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MONDAY, MAY 18, 1953 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, 2, Ge 

The committee met at 10:05 a. m., in room G—16, Capitol, Senator 
Homer E. Capehart presiding. 

Present: Senators Capehart, Bricker, Potter, Johnson (Colorado), 
Johnson (Texas), Pastore, Monroney, and Smathers. 

Senator CaprHartT. The meeting will come to order. Gentlemen, 
the purpose of this meeting was outlined by the chairman in a letter 
to the Chairman of the Federal Communications Commission, 
addressed to Mr. Hyde, on April 25. 

Without objection, this letter will be made a part of the record. 

(The document referred to is as follews:) 


UnirEep STATES SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 25, 1958. 
Hon. Roser H. Hype, 
Chairman, Federal Communications Commission, 
Washington, D. C. 

DrarR CHAIRMAN Hype: As you know, members of this committee are greatly 
concerned because so many applications for new TV stations are backed up 
awaiting hearing. Many areas are entirely without television service and 
apparently will be deprived of this service for years to come unless something is 
done to speed up the processing of applications. 

Section 136 of Public Law 601, 79th Congress (the Legislative Reorganization 
Act of 1946) directs this committee to exercise continuous watchfulness of the 
execution of the Federal Communications Act by the Federal Communications 
Commission. In pursuance of that mandate and in an effort to be helpful in 
this emergeney our committee would like to meet with the members of the Federal 
Communications Commission on Monday, May 18, 1953, at 10 a. m., to discuss 
in general the work and workload of the Commission and particularly its practices 


and procedures in considering applications for television station licenses 
This meeting will be a public hearing, following the pattern of the recent 


hearing on educational TV, and I hope that all of the members of the Commission 
will be able to attend. 

Assuring you of my high esteem, I am, 

Sincerely yours, ; 
Cras. W. Tosry, Chairman. 

Senator Caprnart. As I understand it, the primary purpose of this 
meeting is to find out if there isn’t some method of speeding up the 
allocation of television applications. Do you want to make a state- 
ment, Mr. Hyde? 


STATEMENT OF ROSEL H. RYDE, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Hyper. Mr. Chairman, I would be pleased to tell you the sit- 
uation. 
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Senator CAPEHART. Why don’t you present then, in your own way, 
vour ideas on how you see the picture at the moment. Then I sug- 
gest there will be a lot of questions. 

Mr. Hypr. Chairman Capehart and members of the committee, on 
April 14, a year ago, 1952, the Commission announced its TV alloca- 
tion plan. The allocation plan was designed to indicate the channels 
that would be available for application in the several cities. It was 
hoped that this plan would also contribute to the efficient and rapid 
handling of applications. I am pleased to tell you that has been the 
Cas 

Senator CapEHart. Could we, right at this point, have you tell us 
how many television stations we have in the United States? 

Mr. Hyper. I will give you a complete breakdown of that. 

Senator CAPEHART. Maybe it might be well at this point. 

Mr. Hype. Based on grants, this will include authorized stations 
as well as operating stations. 

Senator CaPpeHART. How many stations actually broadcast today; 
can you tell us that? 

Mr. Hyper. Yes; about 169. 

Senator CapreHartr. One hundred sixty-nine. How many ap- 
plications are pending? 

Mir. Hype. There are 650, in round numbers. 

Senator CapEHAR?Y. Break those down under UHF and VHF: can 
you do that? 

Mr. Hype. I believe I can. 

Senator Carpenarr. If it is going to take too much time, it isn’t 
that important. 

Mr. Hype. I can save time by supplying that figure later. I will 
tell you this about the new stations that have been authorized—— 

Senator CapeHArtT. There are 169 broadcasting at the moment — 

Mr. Hype. In operation 

Senator CarpeHArtT. You do not know how many applications there 

are in both frequencies? 
’ Mr. Hypr. Yes: I do. Among those it is about 50-50, 30 VHF 
and 30 ultra high. Of those authorized since the lifting of the 
freeze last year, and in addition, there are the 198 stations which had 
been authorized prefreeze. So it would be LOS VHF plus oU, 138 
VHF stations, and 30 or 31 ultra high. 

Senator CaprnArr. Those are applications pending? 

Mr. Hyper. No, sir; stations in operation 


' ny 1 . . ge lee ere ly 
Senator Caprnart. Those are authorized in operation! 


Senator Capenartr. You do not know at the moment how many 
there are pending? 


Mr. Hyp1 


Yes: Ido. There are about 650 applications pending. 

I do not have the breakdown. I have this kind of a breakdown—— 

Senator Capenartr. You have 138 in operation, six-hundred-and- 
ome applications pending? 

Mr. Hype. One hundred sixty in operation. 

Senator Capenartr. And 600 

Mr. Hyper. Six hundred fifty pending applications. 

Senator Carenartr. What is the total number to be allocated? 


Mr. Hype. The total number contemplated in the allocation of 
channels for commercial operation was in round figures 1,800. Then 
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in addition there were 242 channels reserved for noncommercial 
educational stations. 

Senator CarpenaArt. Then the picture is 169 in operation, six- 
hundred-and-some applications pending, and the total number, when 
all frequencies are allocated, will be 1,800 commercial and about 240 
educational; is that what we are working with now? 

Mr. Hype. That is right 

Senator CaPpEHArtT. But to be a little more realistic than our 
1,800 community plan would indicate, let me say that the total 
number of stations and ap »plic: ations we have on file involves 375 
communities; in other words, 732 channel assignments in 375 com- 
munities have been applied for. That is not the total number of 
applications because in many instances we have multiple applications 
for the channels. Let’s go back and get the picture again and see 
just what the workload is. You have 169 stations in operation 
and six-hundred-and-some-applications pending. The total, when the 
job is completely finished, will be 1,800 commercial stations, two- 
hundred-and-forty-odd educational, with 1,291 towns? 

Mr. Hyper. Seven hundred thirty-two is the total number of sta- 
tions authorized and now applied for 

Senator SMATHERS. You say there are only 650 applications 
pending. I have ne me a magazine entitled, ‘“The Telecast and 
Broadcast Magazine,’’ in which is stated that the Commission has a 
me of 17,620 sealinediion pending as of January 21. 

Hype. I am sure that must be a lump sum of applications in 
eames of services. We get about 14,000 applications per month in 
what we call ss afety and special services 

Senator SMATHERS. You mean by that, these are not television 
applications? 

Mr. Hyper. There are not that many television arrangements in 
our backlog. There are 650. 

Senator SmaTHers. Also, there was an article in the television 
magazine which states there have been some 1,000 new television 
applications filed with the Commission since the lifting of the freeze. 

Mr. Hype. There has been that number. We have granted permits 
for 350 and odd new stations, which cut down on the number still 
pending. 

As I calculate it, we have 650 pending applications. Of that num- 
ber, there are 50 in which there are questions as to the qualifications 
of the applicant, or some additional information has to be sup yplied. 
The remaining 600 are involved in some 400 hearings. In other wide. 
the 600 applications rept resent about 2'4 applications per channel. 
That is the way it works out. 

Senator Jounson. Mr. Chairman, I would like to clear up a point, 


if I may. As I understood you, Mr. Chairman, you said that there 
were 732 communities in which applications had been filed. You say 
there are only 650 appli cations We know that there are several 
applications for oan community. How do you explain that? 

Mr. Hyper. Please let me explain. There is an apparent discrep- 


ancy which we got inte. We had the communities which have tele- 
vision stations, authorized before the freeze; there are the grants which 
have been made on uncontested applications and a file of applications 
involved in contests. The total of operating stations, authorized new 
stations, and stations applied for is 732. 
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Senator Jonnson. Some of them haven’t applied yet? 

Mr. Hype. Some of the communities have not. 

Senator JoHNsoNn. Some of the 732 have not? 

Mr. Hyper. Seven hundred thirty-two is the total of stations 
proposed in applications granted and pending. 

Senator Jonnson. That explains it. You have those that have 
been granted and those that are pending. Now, if I may make one 
other inquiry in order to straighten my information out on this thing, 
you say you have granted three hundred and forty and odd new 
stations, granted licenses 

Mr. Hyper. Permits, that is correct. 

Senator Jonnson. Have you granted licenses to any station in which 
a hearing has been necessary? 

Ir. Hype. We have not. 

Senator JouNnson. That is the point that I wanted to make. The 
stations that you have granted licenses to are noncompetitive, that is, 
only one applicant for them? 

Mr. Hype. That is correct, or else some solution to a conflict has 
been obtained and the surviving applications, 1emaining application, 
has been cranted. 

Senator Jonnson. How much of a backlog of applications do you 
have in which a license has not been granted, in which a hearing is 
not necessary? 

Mr. Hype. None—let me say there are perhaps as many as 50 
not in conflict but which do involve some questions which have to be 
resolved 

Senator Jounson. Perhaps engineering? 

Mr. Hype. Financial data or something like that? 

Senator Jounson. Perhaps incompetence or an inadequacy of com- 
petence on the part of the applicant to operate a station? 

Mr. Hype. That is right, Senator. 

Senator Jonnson. But, for the most part, stations in which no 
hearings are required? 

Mr. Hyp. Have been screened out and granted. 

Senator Jonnson, I want to commend you for that. 

[r. Hype. I would like to explain how that happened a bit, if I 
may. When I appeared before this committee a year ago, the sugges- 
tion was made here, I think, several of the Senators made it, I know 
Senator Capehart pushed it pretty vigorously, that the Commission, 
having made an allocation plan, the engineering having been done, it 
should be possible for the Commission to move ahead more rapidly 
than if it had to do a complete engineering job on each applicant. 

As a matter of fact, the Commission has followed through on that 
opportunity. We have gone down the list of applications in accord- 
ance with a list of priorities which was designed to bring television first 
to the communities having no television, and so forth, and we have 
screened out the uncontested applications right through the entire 
list, granted those where we found they had the required qualifications, 
where the operation proposed was in conformance with engineering 
standards, and by that means we have granted permits for operation 
of fully 60 percent of the channels applied for in the applications. 

Senator SMaTHERsS. Those are noncontested 

Mr. Hype. Yes, but they involve 60 percent of the channels. 

Senator CapenArt. You have just told us there will eventually be 
1,800 television stations. How can we help and what can be done? 
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That is the purpose of this meeting today. We want to be as helpful 
to you as we can possibly be. The thing we are interested in is 1,800 
stations in operation. How can we get them in operation at the 
varliest possible moment? That is the question. That is what we 
want to help you do, if we can. 

If it needs legislation, we certainly will consider it. If you need 
more money, we ought to consider that. We ought to get this job 
done of constructing some 1,800 stations in the United States. How 
can we help them? 

Senator Pastore. Before Mr. Hyde gives you the answer to that, 
may I ask this one question: How long would it take you to resolve 
the issue involved in the 650 pending applications with the present 
staff and the present facilities that you have, in your opinion? 

Mr. Hype. It would take us several years. It may be 2 years 
before some of those applicants now on our hearing backlog could be 
called for hearing. ‘The hearing process, as you know, is a time- 
consuming process, It takes 6 or 7 months to see a case through the 
hearing process. You are speaking of the present. staff. I am 
pleased to note that the Senate Appropriations Committee has recom- 
mended an appropriation of $7,100,000, which includes funds for 7 
additional hearing officers above the total of 12 which we now have, 
That would offer substantial relief. It would not permit us to make 
dete-mination on this backlog of hearing cases during the next fiscal 
year. 

Senator Pastore. You do think you could resolve the issues 
involved in 650 cases in 2 years? 

Senator Jonnson. He didn’t say that. 

Mr. Hyper. I said we could not with the present staff. 

Senator Pastore. Could you answer that question? About how 
long would it take from your persons to get the issues resolved in this 
650 cases? Iam not being critical. 

Mr. Hype. I wanted to be sure I understood the question. I think 
it would take 3 to 4 years with our present staff, and 1 would expect 
that some applicants would abandon their interest. that some people 
would be forced into settlements which would not be desirable. 

| just do not believe they will wait that long, Senator. If{ we may 
assume they would stay in the hearing process, to be heard out in 
regular course, which I think would be the desirable thing, it might 
well be 4 or 5 years. 

We must take into consideration the fact that additional applica- 


tions will be filed. After all, the 375 communities are represented by 
. 1; ry » 40 ah } . . : for 5 
the applications that have been received so far 
Senator SMatHers. Trying to get at the length of these hearings 
. | . 1 n ‘ y . 7 ] . 
on how long it might take, of the hearings that you now are having, 
or the decisions which are now before the Commission to be made 


al ; 
have amy of them been de 
in the congested cases? 

Mr. Hypg. No hearing case has been processed to the point of a 
final decision. The case furthest along in the process of determination 
has been the subject of oral argument before the Commission, and 
there remains to be entered a decision by the Commission. 

Senator SmMarueErRs. In that particular case to which you have 
reference, how long has that been pending in an active state before 
the Commission? 


cided since the lifting of the freeze last year 


l 
t 


84940—53—_—_2 
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Mr. Hyper. The applications involved in that hearing case were 
filed prior to July 1 last year. I can’t give you the exact date they 
were ay ailable when we began processing July La year ago. 

Senator Smaruers. If it is decided, we will say theoretically, this 

it 


month or next month it will be almost a year that that case has been 


actively argued and testimony taken and before it is finally completed? 

\ir. Hype. That is correct, Senator. That is a case which had 
priority. Those applications were filed from a city where at that 
time there was no television service at all and they were the very 
first hearings we could take up. There are applications from many 


other cities which we have not been able to reach even for the purpose 
of putting them on the hearing schedule. 

Senator Smatruers. I think all of us know of instances in our own 
State where applications have been on file since 1947 and haven't 
been reached. What | am trying to establish is after you start 
the hearings, the examiner starts holding the hearing, it then takes 
the better part of a year under the present procedure. 

Mr. Hype. It appears to me, from my studies of the time that 
would be required to go through all the processes of a hearing before 
an examiner, the initial finding stage, the exceptions, the oral argu- 
ment, and so forth, that it might well take 7 months on a case that 
is handled efficiently from the time that the Commission would notify 
them by letter that a hearing is indicated at a time when there could 
be a decision. 

Senator Pasrore. Isn’t it a fact that the whole crux of the matter 
is that while this condition exists there is a lack of competition, there 
is 2 sense of monopoly, the public interest is being damaged consider- 
ably, not only in the facilities of the programs that are being rendered 
but the cost that is being charged back to the advertisers; as a desire 
on the part of those who have a license to see this whole matter pro- 
crastinated in such a fashion, that there won’t be an element of 
competition which is prevalent in the radio and television field insofar 
as the public interest is concerned? 

Mr. Hype. I think you have stated the situation well. I noted that 
you mentioned the invitation to abuse of which happens when there 


] 
are long delay Ss. 


Senator Caprnart. Mr. Hyde, tell us how we can speed this up. 
Tell us what you can do; what you want to do and what can be done, 
Let’s get the job done. If you nee d help, we ought to give it to you, 


If you need more money, we ought to give it to you. Tell us how. 
You have been thinking about this, probably, a lot. What can we do 
to help you and what do you want us to do to help this whole situa- 
tion? We are just interested in one thing—the 1,800 television stations 
operating in the United States. We would like to have them operat- 
ing tomorrow. We know that is impossible, but we must have suffi- 
cient intelligence within the Commission and within this committee 
to work out a plan that will expedite this whole business. Let’s 
break the bottlenecks, if we possibly can, without injuring the public 
interest. 

Mr. Hyp. I would like to mention some efforts the Commission 
has made to expedite the hearing itself. These procedures are 
designed to improve the efficiency with which we can operate with 
our present staff. It certainly would not permit 12 hearing officers 
or 17 of them to do the whole job within the year. 
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Senator SMatuerRs. The hearing officers are also referred to as 
examiners? 

Mr. Hyper. Yes. I should have said, ‘‘examiners.”’ 

Since we nae a en faced with this very enormous hearing situation, 
I want to say ) hearings is a big task. We have liberalized our 
rule on iceman to eliminate a nu n ber of snitiesasdateal steps that 
were theretofore required to give the 
obtain the evidence by the deposition method as used in the courts. 





applicants an opportunity to 


We have authorized our (Commission couns :. who uppeis rs at 
hearings, within the limit of cood judement and with a due regard 
for the oer interest to enter into stipulations on matters where we 
do not need a string of witnesses to supply the proof, where there is 


no contest on tl 1e element of a case, and where the facts in the matt 
can be agreed upon rapidly, there we have authorized the Commission 
counsel to cooperate. 

We have also adopted & new approach to the hearing of a case 
which contemplates that the hearing itself would be limited to resolu- 
tion of the issues between the applicants in those cases where the 
Commission itself is satisfied with either one of them. In many an 
instance, as you may well imagine, the applicants will be persons 
well-known to the Commission, who have been in the ae astinge 
business before, if one of the applications bv itself would be presented 
it would be granted. However, you have a situation an . two of 
them come in, and obviously you have to resolve the conflict. How- 
ever, in that situation, we try to limit the hearing to a resolution of 
the differences between them. 

There is no point in a situation such as I have described of going 
into the questions of basic qualifications. They are already licensed 
to operate stations: those things have been passed upon (‘ons 
quently, the hearing o1 ‘de ‘includes a tentative finding that the appli- 
cants are qualified, legally, te ees and financially 


That having been determined on the examination of the application, 
the purpose of the onsite is to sive these people an opportunity to 
ach state the reasons why their re spective applic tions should be 


preferred one against the other. 

Senator CapeHart. I would like to get maybe a little more infor- 
mation on this subject. 1 think you are being helpful in what you 
are doing. Do you have sufficient staff at the moment to do this job? 

Mr. Hype. We do not have a sufficient staff to hear these cases as 
rapidly as they ought to be heard. 

Senator CaprHart. Do you have a sufficient appropriation to do 
that? 

Mr. Hype. For the present year we do not have. The new appro- 
priation, as approved by the Senate Committee, would give seven 
additional hearing officers. 

Senator Capenart. Even though you had more examiners, a larger 
staff and a larger appropriation, even then under the existing law and 
the many things that you must do in following the law, would you be 
able to speed it up much, if any? 

Mr. Hype. We would be able to improve our situation substantially 
if the appropriation approved by the 

Senator CaPEHART. Is it as simple as having more examiners and 
more money? 

Mr. Hype. I think that is - 








& WORKLOAD OF FEDERAL COMMUNICATIONS COMMISSION 


Senator CapEHart. Is it as simple as that? 

Mr. Hyper. That is not the only idea. 

Senator CAPpEHART. Some people have the idea that if you have 300 
examiners that is it; is it that simple under the law? 

Mr. Hyper. No, it is not. We could use more hearing officers and 
more than are indicated in the Appropriation Act, but simply to 
hire a very large crew of hearing officers suddenly and say that they 
should get those cases out in 6, 8, or 9 months would not be practical. 

Senator CapeHartr. Then it is not as simple as more people and 
more money would indicate? If you had all the examiners that, let’s 
say, 3 times as many as you do now have, and 3 times as much money, 
how much quicker could you expedite the granting of these? 

And it would take how long under those circumstances—a year and 
tt half? 

Mr. Hype. Yes, ] would Say 

Senator Capenart. If you go on the way that you are going at 
the moment, how long will it be before the last one of these 800 
stations will be given - 

Senator Jounson. Let’s talk about the first one, not the last one. 
They are the important ones. 

Mr. Hypr. Let’s give you the best answer that there is 

Senator Jounson. Mr. Hyde, if you will permit me to interrupt right 
there, | want these facts developed because I am going to talk on the 
floor today and try to get some more examiners and some more hearing 
teams. 

Mr. Hyde has already testified that at the present rate they are 
going it is going to take 2 years before many of these applications are 
going to be heard, even, before they are going to an examiner. 

Senator SMaruers. I think he said 5 years. 

Senator Jonnson. Five years before they are completed, but 2 years 
before they will be able to sit dowa before an examiner aa state a 
case 

Senator Pasrorr. All Mr. Capehart wants to know is what can we 
do 

Senator Jonnson. Mr. Capehart’s questions are indicating that no 
matter how many examiners they have they covldn’t finish the 
job 

Senator CAPEHART. I was trying to find out, which I think is very 
pertinent, I was trying to find out what can be done, if anything, and 
if a matter of manpower and money were stopping this thing, or is it 
the law itself that requires so much time in the public interest to do 


That is the reason I said that maybe this matter is not quite as 


simple as we think it is and maybe money and manpower won’t do 
it. Maybe we should change the law. It is very discouraging, as I 
know it is to Senator Johnson, to think it is going to be 2, 3, 4, 5, or 
6 years before these permits can be granted. I would like to get 
down to the bone of this thing. It seems to me there can well be 


1 to speed this whole matter up. 


Senator Porrer. Mr. (¢ ‘able an, we have a new man on the Com- 
mission who probably comes in with a fresh look. He has talked to 
me about this, and I wonder if you could give your views on that. 


some plan toun 
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STATEMENT OF JOHN C. DOERFER, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Dorrrer. I have this one idea, if you please. It seems to me 
that a reading of the act, and the administration of it, would lead to 
the impression that too much emphasis is laid upon the equities be- 
tween the applicants and not enough upon the need or the require- 
ments of the public. 

In other words, I seriously think the so-called McFarland Act needs 
a little investigation and examination, after having worked with it 
about a year. 

I am only here for 4 weeks. The thing that amazes me is that an 
application which is granted without hearing is subject to protest. If 
an individual can show that on the face of it he is going to ye some 
economic injury, albeit, he gets in there later on and it is wholly 
immaterial but, nonetheless, he can stop the granting of th at applica- 
tion on the processing of it. 

Senator CapreHart. Can you yield a moment? Is that due to a 
rule of the Commission? 

Mr. Doerrer. That is the law. 

Senator Caprenart. In other words, that is criticism directed to us. 

Mr. Dorrrer. Yes and no. 

Senator CAPEHART. Don’t hesitate to say so, if it is. That is what 
we are trying to find out, and that is the purpose of this meeting. 

Mr. Dorrrer. I think so, Senator. 

Senator CapreHartT. What can we do to expedite the granting of 
these permits? 

Mr. Dorrrer. I think, one, you should look at the implications of 
the McFarland Act which permits an individual to hold up the proc- 
essing of these applications because he can show an injury to economic 
interests. I do not think that should be disregarded entirely. I do 
say that if—if I may make an analogy—in Wisconsin the experience 
I have had in the trucking field is that we have three types of carriers, 
the common carrier, the so-called private carrier, and we have the 
absolute private contract carrier. 

We do not pe rmit the private contract carrier to object to the 
granting of a license . another private contract carrier unless he can 
show not an injury to himself, an economic injury to himself, but 
something contrary ‘ ie public interest. 

I think that perhaps you could expedite—I don’t know how many 
hearings there are—but I assume there will be innumerable hearings 
which at the moment would be without contest but which after 
granting, after a grant without a hearing, a protestant can come in. 
I think that is wrong. That is laying too much emphasis upon the 
equities of individuals. 

I might say also that where you get 2 individuals to qualify with 
respect to 4 or 5 criteria, we will say that he has financial responsibility, 
has technical ability, has experience, and all the rest, that you find 2 
like that. Those, apparently, from what I can gather, because the 
difficulty that the Commission, by direction of the courts, apparently 
in the interpretation of this act, is that it must go down and weigh 
the last ounce of evidence as to who is better qualified than—— 

Senator CAPEHART. How are you going to avoid that? 
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Mr. Dorrrer. I think that perhaps the Commission should be 
given more leeway if they can find that two applicants more than 
meet the minimum requirements, then so far as the publ c is concerned 

akes little difference who gets it. I don’t think they should be 
required to go down to the last final ounce of that which is going to 


tip the scale. That is apparently what is bothering the examiners. 

| might say one more thing, and that is I don’t like that provision 
of the law which insulates the commissioners from the hearing 
examiners We are not allowed to talk to them, apparently. We sit 
Ul re as an appellate court. 

Senator CaprHartT. Is that a rule of the Commission? 

Mr. Dorrrer. That is in the law. 

Senator CAPEHART. You are looking at us on that 


» 
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\lr. Hyper. It is the Administrative Procedures Act. 
Mr. Doi RFER. I y ould SHy that lL couldn’t operate, as you know, 


as a public service commissioner, when these hearing examiners got 
o a difficult situation, where they came to me and I tried to 
Senator CAPEHART. You mean, as chairman of the Public Service 
Commission in Wisconsin? 

Mr. Dorrrer. That is right. I would call in the other two com- 
missioners and we would lay down a policy right there and then. We 
said that you go so far and no further, and cut it off. 

Senator Capenart. Do you mean to say that you commissioners 
cannot talk to an examiner about a case when he is hearing it? 

Mr. Hype. That is right. 

Senator Caprnart. You can’t do a thing about it until he is 
finished his hearing? And he follows the law that you maintain is 
too technical? 

Mr. Dorerrer. That is right. 

Senator Capenarr. And goes beyond the public interest? 

Mr. Dorrrer. That is right. 

Senator SMarHEers. Do you as a commissioner have the authority 
to set up the procedure that the examiner will follow? 

Mr. Dorrrer. Yes; we do, but that requires a conference with all 
examiners; requires a conference of all the commissioners. There is 
just too much of a barrier between the two. 

Senator SmarueErs. Is it not within the power of the Commission to, 
for example, say we want the examiners to only take up certain points, 
that we don’t want the examiner to waste time, for example, who has 
the most janitors, and things of that sort 

lr. Dorrrer. The answer is, ‘Yes, we do have that power.” But 
in the administration of this you have things you cannot anticipate, 
Senator. 

Senator SMarueErs. It is sort of a case-by-case proposition? 

Senator CarreHarr. Who allocates these cases to the respective 
examiners? 

Mr. Hypr. The Commission. 

Senator Caprnarr. The Commission allocates the cases to the 
respective examiners? 

Mr. Hype. That is right. It is delegated to a member of the 
Commission. 

Senator Jonnson. Some of these television licenses are worth 
many millions of dollars, aren’t they? 

Mr. Dorrrer. That is right. 
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Senator JoHNson. It is an important matter, isn’t it, not only to 
the pub lic but to the applicants themselves that the case be deter- 
mined and that every possib le opportunity be given to the applicants 
to show that their willingness and their ability to cooperate in the 
public interest is there, and it is not a matter that short circuits and 
proposes a quick decision? Quick decisions aren’t half so important 
as a right decision, and the right decisions can only be deve loped by 
letting the applicants come in and state their case before the examiner. 

After the examiner vets through, then the case comes before the 
Commission and the Commission has no limitations as to what they 
do with an examiner’s report. You can reverse him. You can com- 
pletely upset his recommendations. But, it seems to me, that if 
you are having trouble with the examiners’ taking too long a time 
rather than jeopardize the applicants, and rather than jeopardize t the 
pub lic interest, that we should provide these few hundreds of thousands 
which will be required; not millions, but hundreds of thousands and 
get more examiners so that these examiners can go ahead and complete 
those cases according to the Administrative Procedures Act, and 
according to the laws that have been laid down by Congress. 


I would hate to get in such a hurry up here that we would deny to 
any applicant applying for a license that is worth millions of dollars, 
any of his rights and any of his opportunities to present his case. 

I can’t look with much favor upon any ideas to short circuit this 
thing. I think the Congress has determined in the enactment of the 
Administrative Procedures Act of the public interest and that the 
interest of the applicants themselves must be given every opportunity. 

Mr. Dorerrer. I don’t wish to be misunderstood. I certainly 
agree with the essentials of that. I am here pleading to have the 
Congress emphasize the public interest and not the equities of the 
individual. I agree with you that they should be given ample 
opportunity. But as a lawyer, you know 

Senator JoHNson. You can’t accuse me of being a lawyer. 

Senator Pastors. If you start out with the idea of the granting of 
this application to any individual or group of individuals, it is a great 
price because it is worth millions of dollars. You start out with 2 or 3 
applicants for the same channel, all of whom are very reliable. They 
meet the standards and the requirements. Unless you get right down 
to details, then don’t you subject yours lf to pure chance or outside 
influence, political or otherwise? 

Mr. Dorrrsr. I don’t subject myself to any political 

Senator Pastore. I am speaking n personally. Iam talking about 
the rule. How are you cong to determine this? You have three 
applicants who want this price which is worth millions of dollars. 
They have financial responsibility, the know-how. They have the 
proper reputation in their community. Unless you get down to fine 
detail which may be sifted in a court of appeals, how are you going to 
avoid a situation where the fellow comes in with possibly the better 
background, or the better influence, that he is going to be the fellow 
who is going to be granted it on the ground that he is serving the 
public interest? 

Senator Smatuers. That is what it should be. Isn’t it the man 
who serves the 

Senator Pastore. You mean, the fellow who knows the best man 
in Congress? 
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Senator Smatuers. No, the man who establishes that he can serve 
the public best, by virtue of experience, perhaps the situation in his 
own community; isn’t it a fact that much of the time these hearings 
have been accounted for in a court of law on extraneous matters? I 
know of a case where they continued to ask one of the applicants 
about the social organizations to which he belonged. 

Mr. Dorrrer. Yes. 

Senator SmarHers. And what he did to help the State fair, what 
church he belonged to, and how much money he gave to the church 
every week. Then he asked another one about how many janitors 
he was going to hire. Obviously, those particular points were costing 
the applicants roughly $300 or $400 a day, 75 cents a page for the 
transcripts. It finally squeezes out the fellow who is not too well-to-do 
and obviously it takes up the time of the Commission, and the general 
public is being hurt by it. That is the kind of thing that ought to be 
eliminated. 

Mr. Dorrrer. If I may say this, and then conclude, because I am 
presumptuous, having been here only a few weeks, I would say my 
impression is this: Granting Senator Johnson’s feeling about the large 
price involved, | say that the emphasis should be not upon the price 
but upon expediting it in the publie interest. And in the long run it 
really doesn’t make too much difference as long as 1 of the 2 applicants 
is well and above the minimum qualifications which you and I as 
reasonable men would say he is certainly able to perform. 

From there on, I don’t see any reason why we should clutter up the 
administrative procedures 

Senator CapeHArRT. I know we all should know, and we no doubt 
do, but Mr. Hyde, why don’t you just in as simple language as you 
ean, and as briefly as you ean, tell us for the record here exactly the 
procedure that each of these applications go through and what you 
must do as the Commission before you can grant one. 

Senator Bricker. Before he does that I have this question: Where 
there is only one application in the community, that has been pending 
for a year or two, have you any rule by which you can advance that 
case on the docket? 

Mr. Hyper. Senator Bricker, we have screened through our applica- 
tions to act upon every contested application which is complete and 
where the applicant is qualified. There are no uncontested cases a 
year old which do not have some imperfection or question 

Senator Bricker. We had one in Steubenville that you delayed 
and delayed and delayed until there was an applicant 

Mr. Hype. May I explain 

Senator Bricker. I would like that explanation. 

Mr. Hype. We had conflicting applications for the same channel, 
one applicant from Steubenville and the other from Wheeling. Noth- 
ing could be done with either one of them without a hearing as long 
as you had a conflict. It so happened that one of the applicants—it 
was for the Fort Industries—had other applications in other com- 
munities, such that if the total number of applications had been 
granted there would have been a total of more than 5 ['V stations in 
the hand of 1 applicant, which would violate the Federal Communica- 
tions’ multiple ownership rule. We have a ceiling of five. 

A motion was made to require the Wheeling applicant to elect as 
to whether he would prosecute the application, which was in conflict 
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with Steubenville, or some of his other applications. He elected 
finally to dismiss the Wheeling application, but almost immediately 
after the Wheeling applicant dropped out, a new application was filed 
which raised a conflict with the Steubenville application. 

Claims have been made that the new application was filed to raise 
a conflict; certain pleadings and answers have been filed which the 
Commission is considering. I will mention in this connection that 
the law gives any citizen the right to file an application for a channel, 
and it is very, very difficult for the Commission to make a determina- 
tion that a given app'ication is not a bona fide one unless there is 
some overt act, some evidence on the face of it which indicates it was 
not filed with the sincere purpose of building a station. 

Senator Bricker. [hen when they do it, sincere or otherwise, it 
puts them further down the list? 

Mr. Hype. A conflict was raised with that Steubenville application 
before there was a Commission meeting following the withdrawal of 
the Wheeling one. 

Senator CapreHarr. Why don’t you just tell us as briefly as you 
can, let’s see if we can’t get our teeth into it—— 

Senator Porrer. First, tell us what happens when there is no 
contest. 

Mr. Hyper. When there is no contest, an application which has 
been on file 4 weeks, which would be reasonable notice for the public, 
there would be an examination of the application to look into the 
fitness of the applicant and to determine whether the operation would 
meet the standards set up by the Commission, and finding it satisfies 
all these points we grant it. 

Senator Porrer. How long does that normally take? 

Mr. Hyper. Four weeks, a month. Senator, the impression has 
been given that the Commission, I fear, has not acted promptly on 
applications where it could act. I assure you we have done a 
tremendous job. 

We have issued permits which will provide television service on 
60 percent of the channels that have been asked for since last July. 

Senator Porrer. Then the delay is when—— 

Mr. Hyper. Due to hearing cases. 

Senator Caprnart. Tell us briefly what you have to go through, 
and let’s see if it is the law or whether you need more money and 
examiners. ‘There is a bottleneck. 

Mr. Hypkr. Senator, I will give you a statement of what the normal 
procedures are and then, if you will permit, I would like to tell you 
some of the changes that the Commission hopes to make which will 
improve the Commission’s procedures and efficiency as to it. 

1 think you asked me what the Commission can do and what can 
the committee do. I will cover both of those if you will permit me 
to. This is the procedure that is followed. Any citizen may file 
an application for a permit to use a channel—— 

Senator Capenart. Any citizen can file an application? 

Mr. Hype. Yes. Of course, an alien could file one, but it couldn’t 
be granted. So we will say the privileges are open only to citizens. 
An application is filed with the Secretary of the Commission where 
a preliminary check is made to see if it on its face as to form and the 
obvious requirements have met Commission regulations. 


$4940—53-——3 
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Assuming it does, it is cataloged and referred to the broadeast 
bureau where it is examined in detail. Within a month’s time that 
application, assuming it does not come into conflict with another 
claim, will be considered by the Commission, and assuming the 
applicant has been found qualified, the operation proposed meets 
all the standards 

Senator Carprnarr. Even an application where there is no other 
application, still the examiner examines the application? 

Mr. Hyper. No, sir. The administrative assistants—I will call them 
that—of the broadcast bureau, for purposes of efficiency and use of 
manpower, we have enzineers, accountants, lawyers working together 
in the same sections, they will make a complete study of it, giving the 
Commission an analysis. They will do that on about a month’s 
notice, 

It doesn’t seem to make a great deal of difference with the public 
notice of the filing as to that. a assuming that the application is 
in order in the respects I have mentioned; it is granted. 

That is a simple case with no contest, no hearing. It is routine. 

Senator Porrer. After an application has been granted by the 
Commission, then there is the 30-day period where somebody can 
protest that it is affecting the economic interest and it throws it 
back into hearing, doesn’t it? 

Mr. Hype. Yes. You are referring, now, to certain rights which 
have been created under the McFarland amendments to the Com- 
munications Act, under section 309 (c), whereby a party having an 
interest can file a protest with the C ommission within 30 days. 

Senator Porrer. Which has nothing to do with the public service 
involved, public interest? 

Mr. Hype. In theory. it does. 

Senator Porrrer. In theory, this provision is designed to provide a 
means for a party who has an interest to raise questions of public 
concern. 

Senator Bricker. Explain what that interest might be. 

Mr. Hype. I will do that. This procedure dates back to the 
Sanders decision. Some years back, the Commission granted a per- 
mit for a new station in a community where there was already an 
operating station. The operating station appealed, and carried its 
appeal to the Supreme Court. In the Supreme Court, the decision 
held that the complaining station which was operating in the same 
market had an interest under which it could maintain an appeal, 
that it could appeal as a sort of public council to bring to the attention 
of the court any failures of administration, any legal faults that might 
have been indicated that the grant should not have been made. 

That was the Sanders doctrine. 

Senator Bricker. That was a competitor’s station? 

Mr. Hypr. Yes, no electrical interference involved at all. To 
bring it down to the current situation, under the McFarland Act, 
Congress gave this party who there ‘tofore had the interest to appe al 
a right to protest the grant within 30 days, and on the basis of in- 
dicating an interest, to ‘be entitled to a hearing as a matter of right. 

Not only that, the Commission — act on that petition within 
15 days. We have asked the C ongress to extend that period of time. 

Senator Bricker. Can you give us an instance where there might 
be an interest outside of a competitive station that might be affe cted 
financially? 
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Mr. Hype. We have not recognized any interest beyond that 
of a competitive station up to now. It has been argued that a 
theater operator might have an interest. It has been indicated by 
representatives of the Department of Justice that they may actually 
have an interest which would entitle them to a hearing. 

Senator Bricker. You have not recognized any of those up to the 
present time? 

Mr. Hype. No. 

Senator Porrrr. How many instances have you had where protests 
have been filed after an application has been granted? 

Mr. Hyper. Eighteen such protests altogether; I believe we have 
ordered hearings in four or five. If you will permit me, I will supply 
exact figures on that. 

Senator Bricker. All by competitive television stations? 

Mr. Hype. Not in every instance by competitive stations, but in 
those instances where we have granted the protest, it has been by 
someone who had an economic interest. We had this case come up 
in Michigan. We had granted a permit for a new television station 
at Muskegon. Muskegon is near enough so that the service would 
reach into Grand Rapids. An AM operator protested that grant. 
We denied the protest because we, at that stage, were not prepared 
to recognize that an AM operator had an interest which would entitle 
him to a hearing on a television grant. An appeal was taken to the 
Court of Appeals for the District of Columbia, here. In that connec- 
tion, we had occasion to discuss the matter with the Department of 
Justice, which, as you know, has an interest in all matters of Govern- 
ment appeals. The Department of Justice indicated that their 
participation in the case would be to oppose the Commission. 

The Attorney General’s study of the subject convinced him that 
the standard broadcast station had an interest which would entitle 
him to protest the grant of a TV station. The Attorney General 
presented not just an argument, but a statement of law on this matter, 
including some references to the legislative history, to the Commission, 
and the Commission, on reexamination of the matter, concluded it 
should grant a hearing on the protest, and suspend the effective date 
of the decision we had made granting the TY. 

Senator Pastore. What kind of an interest is usually alleged? 

Mr. Hypr. An economic interest. 

Senator Pastore. You mean, that if this license was granted, they 
wouldn’t do as much business, themselves? 

Mr. Hyper. That is the usual one. A somewhat extreme case, 
which is now in court, is the streetcar radios, which have been pro- 
tested, the renewal license to an FM station which has been broad- 
casting through receivers in the streetcars, an operation which has 
annoyed some people, and which they have protested. 

Senator Pasrore. That is rather rare? 

Mr. Hype. Yes. Of course, the matter that you are concerned 
about here is the effect that this protest provision would have on the 
Commission’s ability to make grants which would stick. 

Senator Smatuers. You haven’t had any complaints filed by 
baseball teams or applicants that would interfere with the economic 
interests? 

Mr. Hyper. Senator, I can see the possibility that an interest could 
be asserted, an economic interest. 
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Senator Carpenart. You have explained what happens when there 
is only one applicant. 

Mr. Hype. The contested application is usually one of applying 
for the same channel that is applied for by another applicant. 

Senator Capenarr. There can be anywhere from two to a dozen 
or more? 

Mr. Hyper. That is right. Among the 400 cases in hearing, the 
average is about 2% applicants per channel, but it could be any 
number. That application being a hearing case would not be taken 
up until the community from which it is filed is up in our order of 
priorities. We have had to assign priorities to communities in order 
to have an orderly approach to handling them. 

If this conflicting application, or this application which raises a 
conflict with one which has been on file, comes in some city which 
we know about, and there are 160 cities on our processing line, it 
may be next year sometime before we can do anything with it at our 
present rate of progress. 

Assume that we have reached it in our examination. At that point 
the Commission wili write a letter to the new applicant and old appli- 
cant notifying them we have examined these applications and find 
them in conflict with each other, that we can’t grant them because 
of this conflict, and what are you going to do about it? We are 
required to write that letter, under section 309 of the Communications 
Act, and its amendments, the McFarland amendments. We give them 
30 days to answer that letter. The law requires that we give them a 
reasonable time to answer. They will answer that letter and say that 
we are in conflict and that we want a hearing. They might, perhaps, 
resolve that conflict, although they have known about it in advance, 
and presumably, if there was any solution, they would find it without 
our writing a letter. But, we get the answer to the communication 
back. Then, we are prepared to enter an order of hearing. 

That order of hearing, showing the case of two qualified ‘applic ants 
now, | am at the stage of the process that I had—— 

Senator Capenarr. It might be 3, 4, or 5? 

Mr. Hypr. It might be. Then, we will enter an order in which, 
assuming that these are qualified applicants, we tentatively find each 
of the applicants legally and technically qualified. We indicate that 
this hearing is simply to resolve the conflict of interest. The hearing 
date will be at a minimum of 30 days off. The first meeting of the 
hearing is a hearing conference. At that time, under the new proce- 
dures, the hearing officer will ask these applicants to state the essen- 
tials on which they will rest their case. The hearing officer will 
indicate to them that, unless there is some conflict of view about it, 
there is no point of going into details of the citizenship of every stock- 
holder, and so forth. 

They are asked, at that stage, to indicate the characteristics of a 
particular application which they, in their judgment, think entitle it 
to preference over one or several other applicants. 

Senator CapeHartr. They are given the opportunity to state why 
they should have the channel, rather than somebody else? 

Mr. Hype. That is right. They are also asked, at that particular 
time, to enter into stipulations on undisputed facts. That is a reform 
procedure. This is not the way the first hearings were conducted. 
They are asked to exchange exhibits, 
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Senator SMaTHERs. Have you heard any hearings under the new 
form? 

Mr. Hypr. Yes; we have. We are hopeful of getting good results 
out of it. We have had one hearing which might have taken weeks 
under the normal course of bringing in witnesses to prove every detail 
of the application, where the record was completed in 5 days’ time. 

Senator Bricker. That is similar to your present trial conference 
in your Federal courts? 

Mr. Hypr. It is, Senator. We call it a hearing conference because 
we want this to have the formality of a hearing so that any cutoff 
against other applicants trying to get in the hearing would be operative 
from that moment 

Senator Bricker. Then it becomes a part of the record? 

Mr. Hyper. The Commission is considering some further moves 
which would tend to contain this record, keep it within the range of 
reason. That includes the possibility of requiring applicants to sub- 
mit their affirmative case in writing, complete, with the opportunity of 
opposing parties to call particular witnesses where cross examination 
would be found necessary to a fair hearing. 

Senator Capesart. Now, you have completed the hearing. Every 
one of the applicants has had his opportunity to appear with witnesses 
and all their exhibits. It is all finished; now what? 

Mr. Hypr. The hearing record is closed, as announced by the 
examiner. It has peen completed, either py stipulation, by written 
submission, or the usual oral testimony. The hearing officer will, 
then, give them a minimum of 20 days to supomit proposed findings, 
The regulations contemplate that. The Administrative Procedures 
Act requires that applicants have that right. The parties, then, 
each from their respective viewpoints, will supmit their suggestions 
as to what the findings of the hearing officer should pe; the hearin 
officer is then in a position to undertake the preparation of an initial 
decision. 

Senator CapeHART. He makes a recommendation to the Com- 
mission; is that it? 

Mr. Hyper. Actually, Senator, it is an initial decision. It amounts 
to a recommendation to the Commission, pecause it is subject to re- 
view py the Commission. When the hearing officer has issued his 
initial decision—that is the term we give it, although it might ve called 
a recommendation—the parties then have a minimum of 40 days in 
which to file exceptions to that report, and in which to request oral 
argument before the Commission. 

The Communications Act gives any party whose case is heard py 
less than a quorum of the Commission, or an examiner, a right to oral 
argument pefore the Commission. When exceptions have been filed, 
and there are requests from any party for oral argument pefore the 
Commission, the matter must go on the Commission’s calendar for 
argument. 

We must, of course, give adequate notice for them to present their 
case. Usually 20 days would pe the minimum; how soon we can 
handle it will depend on our workload, and so forth. 

The case is argued before the Commission. After that argument, 
the Commission must, then, make a final judgment and enter a deci- 
sion, taking into consideration the initial deci sision, the exceptions, and 
the argument; the Commission ruling upon the exceptions and giving 
its reasons for rulings, and so forth. 
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Senator CapreHarr. Are you ready, then, to award a permit? 

Mr. Hypn. That is right. 

Senator PorrerR. Suppose someone else comes in with a new appli- 
cation, right before the Commission makes its determination? 

Mr. Hype. Senator, we have protected our process by a cutoff, 
which becomes overative 30 days before the initial hearing conference. 
No applicant may get into the act less than 30 days before that hearing 

Some suggestions have been made that an eaclier cutoff might be 
established, as a means of simplifving the issue, checking the process 
of applicants coming in later. The present rule has a cutoff that 
becomes operative 30 days before the heacing comes up. Otherwise, 
the people would come in with applications from day to day, and we 
would never finish. 

Senator CavEHART. You-award a permit to someone. That is the 
entire procedure? 

Mr. Hypr. That is it. The only other possible proceedings would 
be a petition for rehearing to the Commission. 

Senator CapgesArtr. You have 12 examiners making this prede- 
termination? 

Mr. Hypr. That is it, for all services, 12 for all of our services. 

Senator CapEHAarr. Radio, television 

Mr. Hype. Common carrier, and all. 

Senator CapgeHaArr. For the common carrier, the whole business? 

Senator Pastrorr. What kind of a hearing do you have before the 
Commission; is it upon the hearing that you have already had, or is it 
a de novo procedure? 

Mr. Hyper. No, it is upon the exceptions and briefs by the parties 
that were before the hearing examiner. 

Senator Pasrore. Is it formal? 

Mr. Hyp. Yes. In doing our business in a formal way, we limit 
them to our exceptions, and also limit the time. 

Senator Pasrore. After all this has been done, you have to get off 
by yourself and study the argument, and all that sort of thing? 

Mr. Hypr. At that point, the Commission may have the assistance 
of certain officers attached to their individual offices, and the assistance 
of a group which, in our organizational chart are called the opinions 
and review staff, who may work under our direction, but who may not 
advise us as to the final decision. 

Senator Pasrore. Therefore, in this procedure for expedition, it 
makes a lot of difference in what capacity the Commission has? 

Mr. Hype. It does. And it is also very important to the Commis- 
sion that we have a record limited to the bare essentials, if we can keep 
it there. 

Senator CapnHarr. Mr. Hyde, how many applications at the 
moment have been passed upon—I say recommended—by the ex- 
aminers who are before the Commission, itself? 

Mr. Hypn. There are two that I can think of at the moment. You 
would think with that low number you would think I could name them. 

Senator Capenart. In other words, the Commission is within two 
of having finished its job, as far as the allocations of permits is con- 
cerned? 

Mr. Hyps. Senator Capehart, you oversimplify it, if you will 
permit me to say so. There has been a considerable lagtime in getting 
it under way. 
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Senator Capenart. [ am trying to be helpful, now. There are 
just two cases before the Commission at the moment, which means, 
then, the bottleneck is with the examiners? 

Mr. Hype. Yes, the bottleneck is with the hearing process, the 
taking of the testimony. You asked me what improvements we 
might make. I would like to mention some possibilities right here. 

Senator Capenarr. How many television cases are the examiners 
working on at the moment? 

Mr. Hyp. I have a complete chart of them, which I will be pleased 
to supply for the record. Sixty-five is my recollection of the total 
figure which are in the various stages of processing 

Senator CapEHART. The examiners are working on 65 cases at the 
moment, which are in varying stages? 

Mr. Hypn. That is right. 

Senator Capenartr. And the Commission has two before it, ready 
to act upon? 

Mr. Hype. That is the general situation. 

Senator Jounson. Mr. Chairman, may I ask the witness a question? 
It is right along this line. He has talked about applications where 
there are no conflicts. He has talked about applications where there 
are conflicts. I want to ask him a question about one that fits into 
both. 

Let’s take this example. ‘Two applicants apply for a station, and 
the time has expired for other applicants to apply. The time limit 
to everything is over, and the two applicants are there before the 
examiner. It is referred to the examiner. Some place along the line, 
one of those applicants says, “I want to quit. I give up. I will 
withdraw.” The Commission, then, instead of giving it to the re- 
maining applicant, sends it back and starts all over again, and invites 
everybody to come in and apply for that station once more. That 
has happened. It seems to me that is an unnecessary regulation on 
the part of the Commission. 

It does seem to me that since the time has expired when all appli- 
cants had their opportunity to apply, and only 2 of them—we will say 
3 of them applied—2 of them withdrew—and there is 1 remaining, then, 
it seems to me, if he is able, willing, and fit in all the other requirements, 
he should be granted that license without going back and starting all 
over again - 

Senator Capenarr. Let’s see if I get that clear. You mean, here 
are 5 fellows, applicants who have fought and fought for this 1 
channel up to a certain point—— 

Mr. Hype. And only one is left. 

Senator Carpenarr. They are all out except one. Under those 
circumstances, you do not go back, do you, and ask for new 
applications? 

Senator JoHnson. Yes, they do. 

Senator CapeHart. This is important to me. Is that a rule of the 
Commission, or is it part of the law? 

Mr. Hype. Let me tell you exactly what the situation is. 

Senator Capenart. I am not criticizing. Is it a rule of the Com- 
mission or part of the law? 

Mr. Hype. It was the policy of the Commission, earlier, when a 
conflict resolved itself, and there was no longer any need for a hear- 
ing, to take the case off the hearing calendar, and when that happened, 
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the applicant who was taken off the hearing calendar was then vul- 
nerable to a conflict which might be raised “by another applicant. 

Senator CapeHartT. You must have good reason for this rule. 
Why, if there are 5 that start out, and all drop out except 1, why 
ask for new applications, or even permit them to come in? You 
must have a good reason. 

Mr. Hyps. Senator, we thought we had a very good reason. We 
have learned a lot about this since this processing of TV applications 
started last summer. At the time that we ordered this first group 
of hearings, we took a look at the two applications and we found they 
were in conflict. There seemed, then, no necessity of making a careful 
examination as to the details. 

After these folks were to be heard as to every aspect of their apph- 
cation, we would put them on the hearing calendar and let the hearing 
officer examine them and find what ought to be done. That was in 
the case of the Wichita matter. There had been no preliminary 
finding but what the applicant was qualified, and the whole thing 
was to be done in the hearing process. On the first day of the hearing 
it developed that all these parties had at least a tacit understanding 
that there was to be no hearing. One of the parties called a Com- 
mission employee to say a few words on the hearing record, to give 
the case hearing status, you might call it. Then, the hearing was 
continued, and petitions were filed with the Commission to ‘grant 
the applicant the right, who had elected to remain, to proceed. 

At that particular time, the Commission felt that it could not 
consult with the hearing officer as to the examination of the appli- 
cant. The administrative-procedures rule would not permit that. 

If we referred the case back to the bureau for examination for its 
detail, it was no longer a hearing case, because the bureau people 
cannot work on adjudicatory cases. 

Senator Capenart. Is that a rule of the Commission or the law? 

Mr. Hypr. That is the Administrative Procedures Act. 

Senator CapEHART. It is the law? 

Mr. Hypr. Yes. I think we have found the answer to that prob- 
lem. 1am ready to tell you today that the Commission has made a 
policy decision not to refer these remaining applications, where there 
is no longer any conflict, back to the processing line, where they might 
be vulnerable to a new contest, but rather, “take advantage of the 
new procedure which I have mentioned, which includes in the original 
hearing order a finding that the applicants are qualified, that there 
is nothing left in conflict, that we will leave that case in the hearing 
status for a final report by the hearing officer. 

His work, it seems to me, would be very simple after the conflict 
has been resolved. 

Senator CarpEnArt. You still haven’t given me the reason why, 
when all of them drop out, you should permit new applicants to come 
in. 

Mr. Hyper. I am telling you we are not going to allow them to 
come in, 

Senator CapEHArT. You have stopped that? 

Mr. Hyppr. Yes. 

Senator Capenart. Then, you don’t need to give us a good reason. 

Senator Bricker. May I follow that up a Tittle bit? Take the 
case that you mentioned to me a little while ago, that I asked you 
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have been reluctant to resort to settlement, because of = risk that 
they just might get themselves in another contest, will 7 roceed., 
| think this new policy will eliminate a number of he arings 
Senator CAPEHART This poliey that they all d ‘op oul but one and 
you deny the others to come in, ts there a difference of opinion in the 
7 Wil 1 on that 
Hyp ! think not, now We have studied that thing prety 
Hy As a matter of fact, I would raise this verv question: If 
VO hi two applicatlol which conflict with each other, not in 
hearing status, simply because we haven’t reached them, the hearing 
probably § months off, and they resolve their conflict 


Senator Carenarr. I think I am still interested in knowing why 
vu adopted that rule in the first plac You must have had a good 
Mir. Hype. I think I may not have stated it verv well. We were 

30 a bit fearful, at that time, that we would encourage collusion, 

hat if applicants found out that they could get a cutoff against other 
hey would raise what you might call an artificial conflict, 





atter to the hearine status, and then drop out 


Senator CAPrHART. Knowing in advance who was going to drop 


ut and who would stay in; is that the reason for it? 
Mr. Hyp1 That is right We came to the conclusion, if we con- 
clude the case of the dropouts carefully 
Senator Capenartr. I presume you are still ma‘ntaining a rule that 


denies the collusion you speak of? 

Mr. Hyper. That is right. When 1 or 2 contending applicants have 
dropped out of the process, it doesn’t automatically mean the other 
fellow will get a grant 

Senator Caprsartr. Then, it isn’t an ironclad rule? 

Mr. Hyper. No. 

Senator Smaruers. If you don’t make this cutoff date retroactive, 
1, are you not going to encourage, +” this rule, the very thing 
that you originally feared, which would be collusion? In other words, 
if all the applications which are today pending, would it not be smart 
if I, for example, wanted to do a little colluding on several cases, 
that I would go around and file an application on every one with the 
realization that the time would come, under the new rule, where I] 
would be bought out, so to speak, that it would save the original 
—_ ent money if he didn’t have to go through the hearing, time and 
money” So, | would go in and pick myself up a little money all 
irounc the country. If you don’t make the cutoff date a little 
retroaccive, I could do that 

Senator Jounson. The Commission would know if they found 
someone applying for an application here, there, and everywhere 

Senator SMarHers. I wouldn’t do it. I’m sure these fellows 
wouldn’t do it under the same name. 

Mr. Hype. When we go to act on the remaining applicants, it will 
be our business to find out what were the conditions obtaining when 
the dropout was secured. If it looks like someone is paying blackmail, 
or something that approaches that, there will be questions. 

Senator CaprHart. You have them sign an affidavit that no one 
was paid for dropping out, or no consideration whatever was given? 

Mr. Hype. I see no reason why a person should not pay the ex- 
penses of the other fellow 


t} ! 
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Senator Capenarr. If he drops out? 

Mr. Hyper. That Is right And I see no reason al all why two 
people might not reconcile their interests, assuming that they are both 
honorable applicants. . 


Senator Monroney. You mean, dividing ip the station? 

Mr. Hype. | think that mich t be a solution to the conflict 301 
instances. Any merged applicant would be invest ited tui het oO see 
that it was a healthy arrangement 

Senator Moni ONEY \\ vuldn’t that deny to a ertam part that 
knew his station was conte ted ana though I LOO ilt 
proposition to file on this application, ait uddenly these 2 people 
merge, and the third party, who w in as good faith as the first 2 
would like LO be considered ea that 

Mr. Hyper. Senator, these channels have been available f Lp 
cation since April 14 of last year. li an applicant is interested in 
building a station to use a channel on, why shouldn’t he come torth 
and file his application just like any other wppiicant Why shouldn’ 
the Commission assume that people who are interested in channel 
have filed their applic: tions? Do vou think if we should hold up 


the action on people who file theu applications in good f 
people who are waiting for some break that results from the juggli 
of those who are in tne 
Senator Bricker. That is the case | have in mind right now 
Senator Monroney. That is going back to what Senator Smathers 
has said, if this is going to be the policy of the Commission, you are 
going to get a lot of filings for this trade-out. You have 2 


contesting, and those who haven’t come to | 


people 
learing yet, the 4 or 5, 
because they would like a 25 percent cut in the station, rather than 
not at all. 

Mr. Hypr. That is another reason for having facilities available 
that will hear them out when they want to present their case for a 
decision through a contest. 

Senator Monroney. Isn’t there some way that they could post a 
bond in good faith, so that you can keep out those people who would 
only file for the express purpose of having themselves subsequently 
bought out? 

Mr. Hype. I don’t know whether the act, as it is now written, 
would give us authority to require a bond of them. We do require, 
from every appticant, a statement under oath that this application 
is not filed for the purpose of obstructing or delaying a cons! leration 
of another application. 

Senator Capruartr. Mr. Hyde, what is the average time required 
for the examiner to prepare these cases for the final decision of thi 
Commission? What is the average time? 

Mr. Hype. I only have, I believe, two reports from which I could 
arrive at any figure. One case was reported in less than a month’s 
time. 

Senator Capenartr. What is the average time? 

Mr. Hype. I have two extremes. The other case was heard begin- 
ning last October. One was completed last month and almost i- 
mediately reported. The other case was heard last October and was 
reported about in April. 

Senator Cargenart. Taking into consideration the best interests of 
the public, which we always must do, would you say that an average 
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What would be w rong W ith proces Ine the applications in cities that 
do not, at the present time, have any television before you process any 


appl cation in a town where there would be more than one te | ‘VISION 


statior 


Mr. Hyper. You are talking about the contested cases, because we 


1} 4l 4 ; | Par a 11 } 
have processed all the um ontested ones that are available ior decision. 


Senator Caprnarr. What I think we are interested 1, what I am 

erested in, and the public is interested in, is sufficient television 
stations in the United States that every American e1tizen can listen 

Mr. Hy Phat is right. 

Senator SMatuprs. And the system of priorities 

Mr. Hype. That is essential to what we are doing. 

Senator CappHarr. Are your examiners, or anybody, spending any 


time whatsoever on any application, let’s say, in the city of Chicago 
it the moment, which has good television coverage? 
\ir. Hype. We are not spending any time on the city of Chicago 
for the purpos of condueting hearings at the noment, but we are in 
certain cities where applicants got through without a contest and pro 
eeeded promptly to construct a station and are offering a service. 
The explanation for that is this: When we set up our original order, 
we put first priority on the city having no service at all, and in orde: 
to re ich the largest number of people at the earliest possible date, we 


took them according to the size of population. Denver was first in 
that category. Portland, as I recall, was second. There were several 
channels available in each of these cities. In some instances, there 
was no contest on a channel. In Portland, all of the channels were 


contested, except an ultrahigh. We have authorized an ultrahigh 
station in Portland on an uncontested basis, which is operating, but 
in the meantime, we have started hearings on other applications 
In Denver, we went ahead with our hearing schedule on the contested, 
despite the 2 permits in VHF and 1 in ultrahigh, which escaped the 
conflict 

Senator, if the Commission were to attempt to rearrange its pri 
orities with the chaneinge conditions, every time a new station vets on, 
the thing would tend to become chaotic, and, for administrative 
purposes, up to now we have tended to stay with the original order 
ot priorities. 

Senator Capenarr. I think the only purpose of this meeting, and 
what we are all interested in, is getting these 1,800 channels allocated, 
and stations built. You think this whole matter can be speeded up 
by possible changes in rules of the Commission; that it could be 
speeded up some? 

Mr. Hypr. We have taken what I think are very significant actions 
looking toward that. 

Senator Capenarr. That lies within your province. 

Mr. Hypr. Yes, si 

Senator Capenarr. No. 2, it could be speeded up by more ex- 
aminers? 

Mr. Hype. That is right. 

Senator Capenarr. That requires more appropriations; does it not 

Mr. Hype. Yes. 

Senator Bricker. No change of the law. 

Senator Caprenart. No, 3, is it necessary to change the law in any 
way, still protecting the public to a hundredth degree, and still speed- 


> 
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ing this matter up? I don’t think you can answer that question at 
the moment. 

Mr. Hype. I have some views, but I won’t take much time. 

Senator Capenart. It is a pretty broad question. I don’t want 
you to answer it without thinking it through, unless you feel you have 
thought it through. 

Mr. Hyper. I will answer that part to which we have given some 
thought, and take advantage of your invitation to submit further 
views later, if I may. 

When the communications amendments were under consideration, 
we objected to certain features of them, the Commission as a whole, 
to more features than others. I supported a number of the features 
of the communications amendments legislation. ‘There is one feature, 
however, that gave us some concern, then. That was this requirement 
that the Commission may not talk to its staff officers. 

Senator CapEHAR?T. Examiners? 

Mr. Hyper. I am referring to staff officers, the General Counsel, 
the chief engineer, and the chief accountant. We thought, at that 
time, that that would impede the Commission’s ability to handle its 
work in a very complicated field. We thought that that went beyond 
the requirements of the Administrative Procedures Act, which it does. 

Let me make this clear: The Commission did not want to talk, 
in its consideration of a case, to people who had participated in the 
hearing. Under our organization of the Commission, neither the 
chief engineer, nor the General Counsel, nor the chief accountant 
processes applications. That is done by the Bureau We thoucht 
that these staff officers might be left available for consultation with 
the Commission on matters of law, engimeering, and accounting 

The Commission hei if respon ible to see that no one’s rights would 
be prejudiced by the way we had done it. These officers | have men- 
tioned would have no participation in the hearing. Any help they 
would vive the ( ‘ommission woul | not be as advoc ates or participants 
in the hearing at all but in the matters that vour law clerk 

Senator CaprHarr. You say under the law you are denied the 
right to learn about these cases as they are processed. 

Me. Hype. We are denied the right to discuss technical matters or 
any other mattecs having to do with hearing cases with any of the 
staff officers that I have mentioned 

Senator Bricker. They are your employees, aren't they? 

Mr. Hyper. Yes. 

Senator Bricker. What rhyme or reason was there back of a 
section of that kind? 

Mr. Hype. Senator, there was a long hearing on these communica- 
tion act amendments. Iam sure it was the purpose of the legislation 
to prevent anything that even looked like participation of some 
outside 

Senator Bricker. They are not outside. 

Mr. Eypr. Let me put it this way. 

Senator Bricker. They have the public interest at heart, the same 
as you have. 

Mr. Hype. The general purposes was to make sure that the think- 
ing on these cases was done by the Commissioners themselves. 

Senator Bricker. I think it is perfectly absurd, if they haven’t 
the public interest at heart they shouldn’t be on the examining board; 
if you haven't, you ought not to be on the Commission. 
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Ol it It "\ hi Vi that ] l of taf A oucht to get rid of hem | 
don’t think segregati hem and putting them in the vacuum is 
rome to do Bway Vith t} control ol the Commission’s judgment by 
the staff members. I think that is a matter within the province of 


Mr. Hype. I agree with you 100 percent 


Senator JOHNSON. May I suggest, however, that the Commission 
has full power and full authority in its own discretion to overrule the 
1 ! S j ‘ 4 
examiner when ne vets thr much | have no particul i’ iove tor this 
provision io the bill that was enacted by the Congress. I didn’t 
sponsor it. I am not now supporting it 


sut I do know that the ¢ ‘oneress wanted these ( xaminath ns to be 
held withou an’ taint of any influence, absolutely independent, to 
vo in there and make their findings. Here is an important point. 
After the staff gets through, after the examiners get through, after 


the Commissioners get through with the case, then it can fo to the 


courts. It can go to the Supreme Court. It would seem that when 
a case is taken to the Supreme Court, if the staff acting independently 


and examiners acting independently, and then the Commission acting 
independently, had found in one direction, and the case would go to 


the Court, and the Court would find that it certainly looks like it 
ha od all the tests and has come out with the approval ou the 


part of everyone, there can’t be very much merit to the 
PorreR. There is no prohibition for the Commissioners 


talking to the applicant or anyone who might be contesting the case 


\ 


Senator | 
» 


ry} 
Senator JOHNSON. There is. 


Mir. Hypt 1 would say in a contested case the Commission would 
not int to speak unle the had both applicants there 

mena rB LICK] if } tO Mm V< Lr'< ecttinge wav fi 1 the 
concept of an administrative board and rettin mto ie De tion « 
an ) ( rt 

Mii Hy I I don’t thin the examiber system Was to n ake the 
Commission an appellate body, either. 1 think the examiners should 


act as an arm of the Commission and not as an independent body, make 


policy ,and whose decisions should be subject only to appellate review 

Senator JoHnson. You lav down the regulations. The examiner: 
work under vou Thev can’t go beyond them or shortcut them in 
anv way So vou really do govern not their decisions but thei 
procedures 

Mr. Hypr. Senator, we have this degree of contro! over the heari 
oreers They are appointed under the Administrative Procedure 5 
Act Asa matter of fact, their appointment is controlled by the Civil 


service (‘ommiss lon. We may not discuss the ruiine’s in @ particular 
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case or make suggestions to hearing officers as to what should be done 
in a particular hearing matter at all. The case is referred to them for 
adjudication on issues which the Commission determines. I am satis- 
fied the Commission can tell the examiners what the issues to be 
determined are. 

1 am also satisfied if their initial decision undertakes to venture into 
new policy beyond well-established policies of the Commission, the 
Commission can reverse or change their decision. 

There is no question about that. 

Senator Caprenart. Mr. Hyde, those Americans today that have 
no television can’t understand why television stations are not built. 
There are many millions of Americans today who are listening to one 
television station that can’t understand why they can’t listen to more 
than one. They are becoming very impatient. If I analyze what 
has been said here this morning by everyone correctly, unless some- 
thing is done to speed this matter up, many, many Americans are 
going to be denied any television, and many other millions are going 
to be denied competitive television for many years. Is that a correct 
statement? 

Mr. Hype. Senator—— 

Senator CaPEHART. Wait a minute. 

Mr. Hype. Senator, there are some 65 or 70 good-sized cities where 
there is not even 1 television station. 

Senator Capenart. Did I make a correct statement? 

Mr. Hype. Senator, I think that you make it look a little worse 
than it really is. 

Senator Carenart. I didn’t intend to. I don’t believe you can 
make the people out here believe it is worse than I have said. 

Mr. Hype. Television is a wonderful service. It brings the hinter- 
land the goings-on in Washington, particularly when there is an 
inauguration, or something like that. The coverage we already have 
is tremendous. 

As I have indicated before, fully 60 percent of the stations. I would 
hke you to see a chart that we have on that. 

Senator CaphHartT. Wouldn’t it be just as economical to the Fed- 
eral Government to employ sufficient people to get this job done, say, 
in 12 months as it is to spread it over 5 or 6 years? 

Mr. Hypsx. I think the costs tend to increase as they drag out 
because new conflicts arise, new complications come into it. 

Senator CapEHART. You have two problems here, it seems to me. 
First vou have the problem of denying people the right to view tele- 
vision, and they are vitally interested in it and they are taxpayers, 
then you have the other problem which we do not need at the moment 
to discuss, which is the employment for people that we might well need 
in the months to come, where you are certain a person is not going to 
buy a television set and you are not going to create employment unless 
there is a broadcasting station to which they can listen. 

Why should anyone be opposed to getting down to brass tacks now, 
getting down to business and getting this job done? 

Mr. Hype. I don’t 

Senator Capenartr. Let me ask you this question: Or is it just so 
mbherent in the law, in which we must protect the public, and that is 
certainly our primary consideration as a Congressman or a Senator, 
in this great art of television, that it requires that we go slow and take 
several : years? 
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Mr. Hyper. Senator, there is nothing inherent in the law that would 
require us to go as slowly as we would have to go with only 12 hearing 
officers or even with 17. 

Senator Porrer. How many hearing officers do we need to get this 
on the proper basis? 

Mr. Hyper. Senator, I believe that seven additional, that the budget 
contemplates, we will make a distinct improvement. 

Senator Porrer. But I said, how many do you need to do the job? 

Mr. Hyp. Senator Johnson made a calculation that it would 
be 40. 

Seni itor JOHNSON. It was not mv statement. It Was a Statement 
made by a Commissioner present here today, Commissioner Bartley 

Senator Porrer. They will all pay taxes. They will pay for if 
tenfold if you get them in operation. 

Senator JoHnson. Ten times over. If I may be permitted to say 
so, | am going to make an effort on the floor today to increase the 
appropriation so they will have 40. 

As | understand the bookkeeping, and I will have to admit that | 
don’t understand altogether the bookkeeping, I fear that these extra 
examiners that have been provided by the Appropriations Committee 
have caused a little juggling of the funds, and that funds have been 
taken from the Commission for other uses, whether they are essential 
or not, | don’t know, and diverted to examiners, which is all right with 
me if the work that has been diverted isn’t too important. 

[ think there is nothing down there at the Commission quite so 
important as to get those hearing cases back of them. So I am going 
to make an effort to increase the appropriation enough to bring the 
total number of examiner teams up to 40, as was recommended by 
Commissioner Bartley who appeared before the House committee. 

Senator Caprenarr. If you can only handle 6 or 7 a year, with 40 
examiners, vou can only handle 280 a year, and that will take how 
many years? 

Mr. Hyper. Senator Capehart 

Senator Capenarr. I will vote for 40. 1 think it is terrible that 
we don’t get this job done. 1 think we ought to appropriate whatever 
money is necessary to get it done. [ will not vote for 40 examiners or 
50 examiners unless we can streamline, and you gentlemen on the 
Commission streamline your own procedures, your own operations, 
always keeping in mind the best interests of the people. 

Mr. Hype. I haven’t had too much time to give attention to 
changes in procedure. We have made some that I think will con- 
tribute very markedly to improvement there. But an improvement 
of 100 percent in our efficiency wouldn’t do the job because that would 
only give you the equivalent - 

Senator Bricker. That is your responsibility and you assume that. 
You know the public interest and your desires, 

Mr. Hype. That is right. 

Senator Bricker. Would it not help more if we make this a real 
administrative board, which it was conceived in the law to be, and 
put these examiners instead of under the Civil Service Commission, 
and with a permanency of tenure regardless of what they do and how 
many cases or how few cases they hear, under the jurisdiction of the 
Commission, and you tell them what to do and how fast to do it? 
Let you have control of your own dock? 
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Mr. Hyper. Senator, I believe that there are substantial improve- 
ments that can be made right now within the Administrative Pro- 
cedures Act. I would like to get relief from those provisions of the 
communications amendments which go beyond the Administrative 
Procedures Act, first. Then on the hearing officers, I believe that if 
we could have some additional hearing officers and give us a little 
lead time here to get them into operation, we can improve this 
situation. 

Senator Bricker. Senator Smathers brought out some of the 
foolishness of these examinations, and I know of a lot more, where 
they have delayed these cases with a lot of evidence that has no per- 
tinency to the issues at all, extraneous to what the community interest 
really is, drag them out, and you can’t do anything about it as a 
Commission. 

Mr. Hyper. Senator, we can. I would say that is not the fault of 
the Administrative Procedures Act or the amendments. The Com- 
mission does need to take a firm attitude on the amount of time that 
should be used for hearings. The hearing oflicers should be encour- 
aged to use more effectively the authority they now have to control 
the hearing. Actually, I think there is room for a good deal of im- 
provement there that we can bring about within the present law. 

Senator CAapeHART. What is wrong with hiring 40 examiners on a 
per diem basis to get this job done, and when the job is finished they 
are finished? You could get 40 honest lawyers, if they need be lawyers. 

Senator Jounson. They have to be. 

Senator CapeHarr. On a per diem basis to get this done. Is that 
possible? 

Mr. Hyper. I think so. 

Senator CapEHART. Would you recommend it? 

Mr. Hype. I would recommend that the number of examiners 
should be substantially increased 

Senator CAPEHART. I am talking about 40 men on a per diem basis, 
that they are just hired for that basis, and when the job is finished 
they are finished. 

Mr. Hype. We could use that many 

Senator CAPEHART. There is one thing I don’t want to see you do, 
and that is get 40 additional men on there and then we have to keep 
paying them for 40 or 50 years. 

Mr. Hyper. I want no part of that. Senator, you asked me if this 
is a matter in which the process is just inherently time consuming, 
and that we must wait it out or can we solve it by investing some 
funds? 

I want to tell you that the process does require a certain amount of 
time, which I have called “lead time’ up to now. In other words, 
if we obtain 40 hearing officers or authority to hire them now, I 
couldn’t hire that many tomorrow because | would want to screen 
them out and make sure we had the right kind of talent. Also, the 
cases which they would hear would have to be designated for hearing 
and brought up for hearing. However, if funds were made available 
for us to hire new hearing officers, we would use those funds efficiently. 
We would get those men as fast as we could use them efficiently. 

Senator Bricker. You would have to get them from the civil 
service list? 

Mr. Hype. There is this possibility, Senator Bricker. The Civil 
Service Commission does have in its rules provision for certifying 
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new men to that register. They can, on the submission of evidence 
that a man is qualified and is already in the Government service, has 
had hearing work, examine him 

Senator Bricker. You will not be able to get these men from the 
Government service. You will have to go out and get men who are 
experienced lawyers. 

Mr. Hype. That would take some time. For every hearing officer 
you have to have other help 

Senator JoHNSON. A hearing team. 

Senator CAPEHART. Suppose you had 40 good examiners over there 
at the moment, examiner teams, processing them, doing an efficient 
job in the best interests of the people and everybody concerned, 
could you Commissioners handle the cases as fast as they could 
process them? Would you have a bottleneck within the Commission? 

Mr. Hype. I would say, yes, for this reason, because Senator John- 
son’s proposal for examiner teams included other related talent which 
would help us in the handling of the exceptions and the writing of 
opinions, and what not. 

Senator Porrer. Has the Commission given any thought to recom- 
mending that we amend the Communications Act to allow the mem- 
bers of the Commission to act individually to hear all argument? 
You get your original recommendation from your examiner. Have 
you thought about allowing one member of the Commission, for 
example, to hear all of the argument and then to make the recom- 
mendations to the full Commission? 

Mr. Hype. Senator, we haven’t given attention to the preparation 
of legislation. I will say there is a difference of opinion among the 
Commissioners now on the question as to whether or not all of the 
Commissioners have to be present at the oral argument. There are 
certain members who are of the view that if the argument is held by 
a quorum of the Commission, others may participate on a reading of 
the transcript of the oral argument. Actually, we have not been 
delayed in the handling of the cases by the inability of the Commission 
to have oral argument. 

Senator Porrer. You may have a backlog if this speeds up? 

Mr. Hyper. That could happen. 

Senator Capenarr. Possibly it would be that the entire board, all 
Commissioners, should act upon these cases. I would think you 
would act fast. 

Senator Smatuers. About priorities, I assume a certain list will be 
followed whether you have more help or not? 

Mr. Hypr. Yes. 

Senator Smatuers. I was looking at a list of the group A-2. Do 
[ understand that the Commission will follow a procedure having 
hearings in all these towns where there are uncontested applications 
before they go back to the large population centers where there may 
be one station now in operation? 

Mr. Hyper. Senator, we are handling the uncontested applications 
on a 30-day basis in any city. Originally, we followed the order of 
priorities and have taken them up. But since we have gone through 
it now we are in a position to act on an application within 30 days 
wherever that application may come from. 

Senator SMarHERS. We will take Bad Axe, Mich., or Red Lodge, 
Mont. Suppose there is a conflict there, Are you going to have a 
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hearing on that particular city, the channel that has been allocated 
there before you go back to Kansas City, Miami, the large population 
areas? 

Mr. Hype. I am sure it would not work out that way. Senator, 
if I may suggest it, these contests tend to evolve around the larger 
markets. In most instances there are enough channels to more than 
accommodate those who want to risk their capital in those smaller 
places 

Senator SMaTHERS. Are you going to consider the smallest places 
where there is no contest before you begin to consider the application 
for the various channels that have been allocated to the large popula- 
tion centers. 

Mr. Hyper. Let me put it this way: We are able to act upon them 
in the regular course without causing delay to the applications in the 
larger centers. They file their applications with the standards, and 
it is a routine matter. Employees who have no part of the hearing 
work can handle those. 

Senator SmarHers. If you have a city of less than 15,000 people, 
where there are 2 applicants filing for the same channel, isn’t the rule 
of the Commission that they will have a hearing on that particular 
channel before they go back to a big city where there is only one 
station? 

Mr. Hyper. No, in general, the order of priority is graded according 
to population and those smaller places are way down the list. 

Senator SmarHers. But [ still haven’t gotten it clear what your 
answer is—do you finish the small population places before you go 
back to the big cities? 

Mr. Hyper. No. 

Senator SmatrHEers. How do you do it? 

Mr. Hype. Under that order of priorities, the larger communities 
and those without service generally have the top priorities. We go 
from the larger to the next in size, and so on. 

Senator SmarHers. What do you mean by “generally have’’? 

Mr. Hype. We set up 2 processing lines. It is a little bit compli- 
cated. 

Senator Smatruers. That is right. I would like to understand it. 
I have people who write me from Kansas City, Minneapolis, and so 
forth. Weall do. They write from Denver, Miami, and so forth. 

Mr. Hype. Last July, preliminary to the processing that began last 
July, we set up a system of priorities. The A priority was made up of 
cities with no service at all in the order of their population, beginning 
with the larger cities. That is your A list. At that time the Com- 
mission was also concerned about the possibility that rapid action on 
VHF assignments might bypass ultra high assignments. So we set up 
another list. 

We call that list the B list of priorities. In that you will find the 
cities graded according to large cities, first, and so on down. First 
you start with cities with no service—excuse me— ith only one service 
available from a distant station. In many communities you know 
some television would be available from a station in another city. 
Then the next group of cities would have maybe 2 services available 
Finally in this B list you would come to those cities that have one 
station. 

We put these A and B lists in parallel and we went down them in 
parallel. Simultaneously, we take processing applications from each 
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of them. As you can see from that approach, you tend to go to the 
larver communities first. By having this B group in here we were able 
to consider ultra high applications from cities where there was some 
service in time so that the development of ultrahigh markets could 
take place concurrently with the other. That is the theory of that. 

Senator Smarners. You have heard the chairman say here that the 
pus pose of this hearing is to try to serve the public. Obviously, there 
are og more people located in an area, say, the size of Kansas City 
an ds St. Louis, where there is now one station than there are out in 
Wyoming or down in some places in Florida where actually those small 
communities having no service on your particular priority list, they are 
up above these large population areas where we only have one service 
now and where actually populationwise they would be entitled to 
maybe 3 or 4 channels authorized before the first smalltown channel 
was kent 

Mr. Hyper. In general, cities with no service still have the preferred 
position. Certain cities have acquired services by quick construction, 
like Denver, and now have service which has been established since 
the priorities were set up. We haven’t found it possible to rearrange 
that svstem of priorities to take advantage of that changing condition. 
| am fearful if we endeavor to do that, we will have one of those 
inging things where no one could keep track of his rights. 
Then another thing, when you consider changing the priority of 
omeone who has waited 6 months for his hearing, you find yourself 
running int 


Senator SmarueRs. Do you have any idea if you’ve got, for example, 
hese 40 examining teams when you would get these B—I think you 
classify them as B-4 areas which are the large population areas with 


} 1» 
only one chanrel? 


\Ir. Hype. I can’t give you a statement in terms of months. It 
would take us a little while to get these cases scheduled for hearings, 
the notices out, and to get the hearing officers oriented, and all; but I 
do believe that after the 6 or 7 months necessary to get the operation 
underway, they would go along fairly rapid. I think the importance 
of priorities would disappear. 

No one is going to complain about being third, fourth, or fifth, or 
one-hundredth on the list if he knows he is going to get his hearing. 

Senator Porrrr. Within his lifetime. 

Senator Capenart. Will you yield a moment? What is the 
pleasure of the committee? Is it the ple asure of the committee that 
we recess now and come back at 2 or 2:30, or do you want to finish? 

Senator Jonnson. If the chairman will permit me, I would like to 
use 2 minutes of the committee’s time to discuss something that could 
very well be termed a personal problem. 

Senator CaprHART. You mean, in the open hearing? 

Senator Jonnson. I want it on the record. 

Senator Caprnart. Before you do that, I have a number of 
questions here that Senator Tobey, the chairman of this committee, 
wanted asked. I likewise have a number of questions here that 
Senator Schoeppel, a member of this committee, wanted asked. He 
unfortunately couldn’t be here today. 

Senator SMarHERs. I have some from Senator Symington. 

Senator CapEnArt. I have some of my own. We either have to 
continue this afternoon to get those questions answered or possibly we 
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can give the questions to the Commission and have them answer them 
in writing, and then come back, say, on May 22 with the answers and 
go into it again. 

At this point, without objection, we will have those questions 
inserted in the record. 

(The questions referred to are as follows:) 


Questions To BE ANSWERED FOR THE CHAIRMAN OF THE COMMITTEI 





1. Isn’t it possible f 
in a community to form a trustee corporation for the purpose of obtaining an 


rr the Commission to permit 2 or more competing applicants 


interim license and operate the station during the time it takes to complete the 
hearing involving the various applicants who are vying for the final exclusive right 
to use the channel? 
Nore.—Stockhelders ana airectors of the Trustee Corporation would 
include one or more publie member 
voting power to resolve any disputes arisi 


nunit minded citizens with 


rany individual applicants 





who would jointiv finance the interim op 
2. Assuming the Congress appropriates the money for the additional examiners 
suggested by Senator Johnson, won’t there be a hottie k at the Commission in 
9 


getting out decisions 

8. Can't this bottleneck be broken if the Commission, as arthorized under the 
recent amendments to the Communie 
to appoint a legal assistant and an en: 


Wouldn’t the designation of the leu: 


wed the Comm ion 


tant for each Commissioner? 





engineering assistant by 





each Commissioner minimize the personal rkload of each Commissioner and 
expedite the rendering of decisions? 

How many Commissioners have availed themselves of this privilege? 

Would it not expedite the work of e Commission if all Commissioners ap- 


pointed such assistants? 
Are Commissioners allowed to have such assistants upon request at present’ 





4. When the TV freeze was lifted a vear ago, the FCC set up a priority syst 
whereby cities without TV service would be considered in the order of s 
announced purpose was to prov de at lea first, televisior rvice to all communi 
ties, and second, to provide additional stations in the large cities after the first 
objective had been obtained Because of the issuance of construction permits on 
a noncompetitive basis on the one hand, and the setting down for hearing other 
applications where there were 2 or more applicants for a channel! in the same city 


such as Chattanooga and Mobile, where two stations have already heen granted, 
and yet Augusta, Ga., cannot have a hearing unti] the Commission finishes with 
Chattanooga and Mobile. 
Isn’t it possible for the FCC to revise its priority system so as to give top 
priority to cities that do not have any stations or grants made 
Isn’t it possible to expedite and streamline the hearings? 
Or, is this prevented by the Administrative Procedures Act? Can the oral 
argument be eliminated? 





Questions To Be ANSWERED FOR SENATOR SCHOEPPEL 


1. In a large city or metropolitan area where there is no television facility at 
present, why hasn’t it been possible to expedite action upon ons for 
construction permits? 

For instance, under the Commissioner’s practice as it is at this time, how soon 
may an application for a construction permit be acted upon and granted? 

2 » same channel have been 








2. If 2 applications for a construction permit for 
on file for a considerable length of time and 1 of the applications is withdrawn, 
how soon under the Commissioner’s present policy or procedure could the other 
or remaining application be acted upon and granted? 

3. Is the delay a matter of the Commission’s policy or is it a matter of fixed 
rule of procedure? 

4. If it is a matter of policy or practice only, don’t vou think such policy or 
practice should be changed so as to allow an immediate grant of a permit to the 
remaining single applicant, especially in a large city or metropolitan area having 
no television facility at the present time? 

Mr. Hyde, isn’t it a fact that failure to adopt a policy of not acting upon an 
application until a week after the opposing applications have been withdrawn 
invites the filing of so-called strike applications, or applications filed the last 
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minute to delay the granting of a permit to an otherwise unopposed application? 

Mr. Chairman, it is my opinion and I believe you will agree, that where there 
have been for some time 2 or more applicants for the same TV channel and then 
applications withdrawn leaving only 1 application, that the remaining single 
application should be granted within a period of 24 hours, thereby reducing the 
tremendous backlog of applications pending before your Commission and also 
eliminating the filing of illegal strike applications. Do you concur? 

Is it not a fact that in many instances where competing applicants for new 
television stations in a single community either have merged into 1 application 
or all but 1 application has been withdrawn leaving only a single applicavion 
that the Commission’s tardiness in processing that single application has resulted 
in a new application being filed which prevented the establishment of a television 
service? 

In many of those instances, do you not believe there is a serious question re- 
garding the motives of the hastily filed new application which prevented the estab- 
lishment of a television service? 

\lso, do you not believe that such a new and hastily filed application is filed 
for the purpose cither of delay in the establishment of a television service by 
parties who profit by such delay, as for example, existing radio stations whose 
business might be injured or by parties who might wish to be offered an interest 
in the application of the party who otherwise would succeed in establishing the 
station? 

Further, is it not true that because it is well known that the Commission takes 
7 or 8 days to process a television application for a new station where it is un- 
contested, quite a number of cases have arisen where new applications have been 
filed 1 or 2 days before the Commission could take action upon the theretofore 
uncontested application? 


Questions To Be ANSWERED FOR SENATOR SMATHERS 


1. Strike applications have delayed additional TV service in many cities 
What action does the FCC plan to take to prevent strike or delaying TV applica- 
tions from being filed in the future? 

2. Does the FCC plan to establish a cutoff date, after which no new TV appli- 
cations can be filed? 

3. Wouldn’t a cutoff date save taxpayers and applicants considerable money? 

4. The population of B-4 cities and cities with only 1 VHF service is very 
substantial. When will the B-4 cities be designated for hearing? 

5. Why hasn’t the FCC changed the temporary processing line and designated 
these cities for hearing in the very near future so as to avoid monopolies being 
created and to put in operation additional stations which have been allocated 
\ ll F sery ice to these markets? 

6. UHF channels have been allocated to markets that are saturated with 
VHF receivers. How much would the public have to spend for converters, an 
tennas, and installation costs to convert all existing VHF sets to receive UHF 
telecasts? 

7. How does the FCC expect UHF stations to provide needed additional T\ 


service and to compete with firmly entrenched VHF stations? 


Questions To Be ANSWERED FOR SENATOR CAPEHART 


1. Why has the granting of UHF channels taken precedenee over VHF? 

(a) How about the UHF grants in cities already served by VHF? 

(b) Then the real reason is not service to areas with no television but to areas 
with uncontested applications? 

c) Why should the applicants applying for contested channels be penalized 
because the FCC must hold hearings on these channels? 

(1) Why is the Commission not consistent in this plan? 

For example, Portland, Oreg., already has a UHF station, KPTV, on the air, 
but Commission is holding hearings on a contested VHF channel, No. 6, docket 
No. 9136 BPCT-—431, and docket No. 10316 BPCT-1029. 

(d) Why should the public be denied better service because of more than one 
applicant for the channel? 

(e) Why does the FCC devote so much time to— 

1. Modification of existing TV stations. 

2. Modification of existing AM stations. 

3. Modification of existing FM stations. 

4. Hearing on radiotelephone applications for private organizations not in 
general public interest? 
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Would it not be advisable to freeze these moaification requests temporarily in 
order to permit the staff to devote more time to processing TV applications as 
TV was frozen? 

2. Would not the public interest as a whole be better served by processing the 
VHF channels at the same time as UH F? 

(a) Coula this be done by dividing the hearing officers into 2 groups, 1 for VHF 
and the other for UH F? 

(b) Would this not be more practical as public could have sets with both type 
channels to start? 

«c) Would not the public be satisfied if both processed together without pref- 
erence given to one band or the other? 

3. Is it not true that set manufacturers can make more monev selling new sets 
with UHF built in and by selling converters than they could if more VHF channels 
were granted which can be received without additional « i 

a) Set manufacturers pushed FM radio and public spent millions for sets that 
would receive FM. What is status of FM today? 

(b) Is it not possible this would happen with UHF? 

4. How manv construction permits hav been granted for UHF that have beer 
turned back to the Commission? How manv VHF’s? 











5. How many available c} Oo HF are ther vhi o applicatior Lv 
been filed? How many or ; 

6. Is the public interest best served by continuing to grant more and more UHI 
channels while relati, fe UHF stations have be ul tay on the air con- 
aiatentiy? Would it not be better to process n VHF’s where proven perfort 


l 
] > 
( } } i 


has been establishe 
] 
i 


Will the pul 


ance 
7 F nev 
verters and receive uncertain service from UHF as compared to VHF? 


ic be satisfied to spend millions of dollars for ets and con- 

Senator CaprHart. We have a letter addressed to the chairman of 

the committee from J. B. Fuqua, president, Georgia-Carolina Broad- 

vasting Co., which will be made a part of the record at this point. 
(The letter referred to is as follows:) 





Hon. (¢ ES W. Torry 
Senate Office Building, Wash tion, D.C 

DreEAR SENATOR ToseEy: | understand that the Interstate and Foreign Commerce 
Committee will formally discuss wit mbers of the Commission se police. 
changes in the present FCC plan for hearing TV application { believe that I 
have a constructive suggestion that may benefit vour consi ration ot matter 

When the TV freeze was lifted a ear avo, the FC¢ et p @ priority st 
whereby cities without TV service would be considered in the order of size. The 
announced purpose wa to first provide at least o LV serv fo al OmMmmMIiUnILIes, 
and secor 1 to provide rdditior il stati 1 the lar Curie a:ter ft first ob,« 
had been attained. This seemed fair at the time, |! ( rrent situation i ch 
that the whole priority system needs a drastie revision in order to attain the Com 
mission s own o! jective 3 

The FCC has gone through the ‘‘A-2”’ priority list, which includes only those 
cities which had no TV service as of July 1, 1952 [It has granted stations in 
many of these cities. However, the Commission has used the priority list t 
schedule its hearings, and we now’ have a ridiculou ituatio vhere hearings a 


being held for Denver, Colo., whieh has had several TV stations in operation for 
some time, hearings are beir r held for Chattanooga a 1 Mol ile, both of which 
have two stations already granted, and vet Augusta, which receives no service 
from any other city, is still at the same position on the priority list as originally 
set up, and the probability of a bearing for Augusta under the present plan would 
be perhaps two vears away. 


I propose that the FCC completely revise its priority svstem to set up first a 
} 





top priority list of all cities of 50,000 population and over which do not now have 
TV station grants. I am enclosing a copy of what this priority list would look 
like. The granting of permits in these cities would, for all practical purposes, 
provide a complete nationwide service, as most of the cities under 50,000 would 
receive a good signal from one of the larger cities 

If a new top priority list such as I have suggested is set up, the FCC can hear 
in 1953 all cities which do not presently have TV stations or permittees. If the 
present plan is continued, it will be years before some of these cities get their 
first TV station. 
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After the ton 1 f I ha 1 sted one through, I suggest that the 
FCC turn its attention to the dual priority proc ng line, which would include 
a r of stations, for instance, particularly 
h only have ¢ tation, and simultaneously continue hearings 
0.000 w ive no station of their own. 
| i had a i \ per efor FCC for 3 vear 
| i i i ute, equipme und so fortl nd 
i 1 I'\ l o Au 1 Unkle ther l 
POC pre r ( the li T have l ted, 
r\ rat | 2 yeal Vv estimatic 
( , | 1 i I LI ( W if ( e! | 
ho Vie 1 \ t i 1 I 7 demo rati 1 t Lt 
andlit V heari ited. I hop at you will use your 
lt ird el 
\ s 
I. B. Fuveuva 
President, Georgia-Carolina Broadcasting Co. 
ry 1 } 
Che exhibits referred to are as follows 
c " f 
HH 
( n 
t { 
I { 
] , tus on Avr. 30. 19 n cit hout television service as of July 1, 
195 l tr) prio { Jro ) | , 
n ry 
( or r hear 
i et 
D ( { 8 X 
{ A 
I 3 ‘ - X 
4 Hi M 17, ( X 
\ O s X 
4 | 68, 2 xX 
I l X 
X W t X 
pig A lex 151, 544 X 
D M rl r, W 8 xX 
oe 2 X 
I t Wayne, Ind t X 
A Lex 159 X 
( ooga, ‘I 041 xX 
El I lex l ARS X 
Mobile, Ala 129. 009 r 
17 E var e, Ind 128, 636 4 
IS | Shreve La 127, 306 X 
19 | Bat e, La 125. 629 X 
2 scrant I l 36 X 
Knoxville, 1 24, 769 X 
22 Savannah, Ga 119, 638 xX 
3 uth Bend, Ind 115, 911 X 
24 Peoria, I] 111, 856 xX 
2 Pex 108, 287 Xx 
2 106, 525 X 
27 102, 213 X 
ON } YS, 884 xX wasn 
29 | Jackson, Miss 8, 271 X ne 
Madison, Wis 96, 056 xX - ae 
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61 Ww Ha i 
62 Pueblo, ¢ s xX 
( I ( ( x 
64 | ¢ [ \ 
Atl J X 
tt M I 4 
( ~ ( ~ x 
5 ( Ala \ 
{ I x \ 
| M \ 
71| A N. ( x 
12 air B Vi xX 
3 | Sioux Falls, S. Dak x 
4 ( Mi 
Or la 
t Sa A l lex x 
77 I edo, Tex X 
78 | L Ohi it 


Senator CapEnart. We will handle the questions in that way, 


and five the Commission a chance LO think about what was said 
here this morning and it will maybe give the members of the com- 
mittee a chance to review what bas been said here this morning. 

Senator JOHNSON It seems to be wise to submit the questions to 
them for careful consideration. 

Senator Capenart. We will make the questions a part of the 
record, with the understanding that the Commission will answer them 
in writing. 

Senator SMATHERS. On the 22d will we have an opportunity to go 
into these written questions? 

Senator Capenartr. Would it be possible for the Commission to 
send to each member of the committee its answers to those questions? 

Mr. Hype. Senator, | know these questions are goimg to be cood. 

Senator Capenarr. If you can’t answer them, say so. 

Mr. Hype. I would tackle any of them at the moment, for that 
matter. 
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Senator Capenartr. Many of those questions, I think, have been 
answered by your testimony, and, if so, you can simply refer to the 


testimony. We will give you & Copy of that. 
Mr. Hyper. My problem is this: It is a matter of finding the time 
when the Commission can discuss them and give a Commission 


answer to them 

enator Capgenarr. I don’t mean that they need to be a Commis- 
sion answer. They are not really tough questions. We are doing it 
primarily as a courtesy to other Senators who are not present. 

Mr. Hype. The Commission has an appointment to see a demon- 
stration of color television in Princeton, N. J., tomorrow. It has 
been set up for some time. Wednesday, besides being our regular 
Commission day, I have a meeting with a House committee which 
has some legislation on wiretapping to discuss Thursday we will 
probably be working on our Wednesday meeting. 

Senator Capenarr, Your point is that you cannot come back on 
the 22d? 

Mr. Hyp: We will arrange to be here. 

Senator Carpenartr. How about the 26th? 

Senator Jounson. A week from Monday? 

Mr. Hyper. Could I find out what this oral argument is about? 

Senator Capenart. I will tell you what we will do. We will recess 
today until a time to be called by the chairman In the meantime, 
you do the best you can on answering those questions. The questions 
have now been made a part of the record, and your answers will like- 


~ 


wise be made a part of the record. Senator Johnson. 
Senator JoHNSON. I want this cn the record. We have 6 members 
of the Commission present of the 7. They are present here today. 


That is the reason [ am taking advantage of this opportunity, and it 
is a personal opportunity for me. 

In Denver, we have 2 very active and interested contests for tele- 
Vision stations, with 4 contestants. The friends of the contestants 
on both sides have written me a great many letters urging me to help 
one side or the other. They have felt that I could very well do that 
because they are intense in the way that they feel on one side or the 
other 

sut L want to say in the presence of these Commissioners, and have 
them deny if lam not making a correct statement, that at no time since 
these cases have been pending in Denver have I discussed in any degree 
any of the cases with any members of the Commission. 

If that is not true, any members of the Commission who are present 
here—Commissioner Webster is the only one not present, and I will 
ask him for a statement as to whether or not I have ever discussed the 
matter in his presence or with him in any way—l can so state. 

Furtiiermore, | have never discussed the matter with the examiner 
in the case. I met him once, shook hands with him. I have only 
seen him at one time, and certainly I have not discussed the case with 
him. If any Commissioner has any evidence to the contrary, I 
would like to have him speak up now or forever hold his peace. 

Mr. Hyper. Senator Capehart, may I say something about the 
number of stations here, just in the interest of clarification? Several 
times we have talked about the maximum number of television con- 
templated under the Commission’s allocation. The number is 1,800. 
The Commission did not expect, when it made that allocation, that 
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there would be television stations in each one of those smaller cities 
indicated in that allocation in the near future. 

Actually, the number of communities in which there are broad- 
casting stations as of now is in the order of 1,250. And there are 
2,500 AM broadcast stations, many of which, as you know, operate 
with 250-watt power, and represent only small investments. 

At the end of the war, there were approximately 900 AM stations. 
I am not saying that to indicate that it isn’t high time we do something 
to relieve the limitation on expansion of this industry, because an 
expansion even to 732 communities is a very, very significant expansion 
and it includes first service to many communities that do not have any. 

I did want to give you that overall statement as to the potential of it. 

Senator CAPBEHART. We appreciate that. 

I gather, after listening here this morning, listening to the testimony, 
that unless the Commission, itself, can, through some means or method, 
speed up its own operation, or unless the Congresss appropriates more 
money for more examiners and more help, it is gomg to be many years 
before all these stations can be built, and it is going to be many years 
before many people can enjoy television. 

I think if anyone wants to disagree with me on that statement, they 
ought to do so now, and you Commissioners ought to do so now. I 
don’t think you can, but if you can, I think you ought to do so now. 

It is a problem that ought to be faced by this administration, this 
Congress, and by this Commission. I have never found a problem 
that couldn’t be solved, if you wanted to think about it hard enough, 
long enough, and intelligently enough. If we will think about this 
problem, and cooperate together, we can do it. I would like to ask 
this one question. I think it was one of Senator Tobey’s questions: 
Under the existing law, you Commissioners are given the right to 
hire assistant technical help, and other help. I understand some of 
you haven’t done it, or maybe none of you have. 

Mr. Hypr. Senator, we have had to take advantage of attrition 
and resignations in order to get within our budget for this year. 

It has not been possible, in general, for the Commission to employ 
any new assistants from outside for months. Apparently, we are 
just going to squeeze within our budget. One new assistant has re- 
cently been employed from outside the Commission’s staff. The 
others that have been employed have simply been removed from one 
place to another. 

[hada legal assistant attached to my office before I was designated 
to be chairman. I gave that fellow up to become a hearing officer, 
feeling that he would be more useful to the Commission in moving 
these cases along, working as a hear Ing ofthc er rat her than at tached to 
my staff. 

I am sure that other members of the Commission have been reluc- 
tant to move people from one place, where they were doing important 
work to assist them in their offices. 

In the new appropriation, there is provision for employment of as- 
sistants to the Commissioners. I am satisfied that they will follow 
through on the policy of the communications amendments in that 
respect. 

Senator CAPEHART. My next question is not facetious at all: Is it 
possible, over there, to get rid of a lot of people that aren’t contributing 
to this particular problem at the moment, and cut down the expenses 
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in that direction, and use the money to hire people that will get the 
job done that we are all so much interested in? Have you a lot of 
deadweight over there that is not contributing to this particular 
problem at the moment that ought to be gotten out and transferred, 
and maybe some of them to this job of allocating channels? Is there 
anv of that? 

Mr. Hyper. I think the deadwood would be at ® minimum in our 
lly, we have made some very substantial reallocations 
of manpower, for the very purpose of facilitating 

Senator CaprHart. You have taken a good look at it? 

Mr. Hype. I am not saying, now, that we shouldn’t always be on 
the lookout for improved methods of doing business. And I have 
been urging, as strongly as I could, what I think are more efficient ap- 
proaches to handling work. Iam very proud of the fact that we have 
done a tremendous job in getting out television permits up to this point. 

As a matter of fact, it disturbs me a little bit to recognize that, under 
the chairmanship of Chairman Walker, we have issued permits for 
most of the uncontested applications and that has enabled us to make 
a tremendous record of progress in terms of new services, and that 
I am stuck with 600 contested cases, which are a real challenge, but 
it will not prevent us from finding a solution to it. 

Senator CapgenArT. The purpose of this meeting was not to criticize 
you 
~ Mr. Hyper. I understand. 

Senator CapEHART. It was to find ways and means to correct it, to 
be factual, and to try to improve the situation. 

Does any member of the Commission have anything to say before 
we recess? We have already violated the law 25 minutes. I suppose 
another 10 or 15 won’t make much difference. 

Mr. Dorrrrr. I have some ideas with respect to possible revish us 
of the priority system, but I think it will take a little bit too long at 
this time. I wish to consult first with my fellow Commissioners, and 
then submit it to the committee. 

Senator CapEHART. |] am sure that the chairman will want to call 
another meeting with the Commission at a future time. 

Senator SMarHers. One of the questions that was asked by Senator 
Symington raises the point of priorities. You will have an oppor- 
tunity to give your answer to that. 


agency. Actua 


Senator Caprnarr. Do any other members of the Commission have 
anythin r tO say ? 

Miss Hennock. I have something to say, but it will take a long time. 

Senator CapeHART. [am sorry, we have no more time. We have an 
appropriations bill up on the floor, and Senator Johnson wants to make 
a speech in your behalf. 

Our chairman was unavoidably delayed this morning. Anybody 
can submit any views they have on any point in connection with this 
matter, which will be made a part of the record, if they will do it 
within the next two or three days. 

We will recess until the call of the chairman. 

Whereupon, at 12:26 p. m., the committee adjourned. 

(The following was submitted for the record.) 
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I ha | reque r certain qu ‘ Ma 
of these q i S relate Con $ I ISlO 
applications and have bi t val ript 
In o1 ( ’ : ’ ly praknn e of these 
proc Os i 1 ca i a Lily 
sin ur ) e informa rela ) nh proce ing 
pr ec submitted 

When, i 2, the Commission lifte the freeze’’ on the issuance of 
television con uc mit the Comn SLO was contronted nh the question 
us Lu l establish in processing the anticipated 1,200 television 
applic ze’ order of September 30, 1948, the Commission pro- 
vided pplications and those thereatter ! vould not be acted 
up 1 it e pending file intil cert plex engineering 
probl 1. In its television rule ma ne of July 11, 1949 
and \I Commissior re est 1 new ann! ants to retra trom 
filir levision appli s l t ( 1 be required 
when the ‘freeze’ was lifted. Im] t in those reque { surance that 
perso ( vould no aced 1 1 ( Or 
bis I ie ne LPpil mS ll li ( ons 
ré lf ) l 1 ! he oT ut Vy aate if 4 
would be I bo cir Lnnee 

In ad proced mr te ons, the 
Cc . } ‘ , r t ) ! 
Service to rot er¢ t f ‘ ‘ “EPCOT 1 t 
sought t bli ‘ Ltlo I | band \ ) 
ing t e were blished ler 2 f f De 
op 1 simultaneous! Or desi ited oup A e ¢ s wl er 
not receiving television service at that t ( These cities we ted in the order 
of population the city with t largest population appear at the head of the 
list. The other, desi ero b, listed the citie f f tele- 
vision service on April 14, 19 2. Group B was further d led into fin sub- 
groups: B (1) contained the cities to which only UHF cha: had been assigned 
B (2) contained the cities which had operating tel tions t in W h 
only UHF channels were available for additional authorizations; B (3) contained 
the cities which were receiving only one service from a station located outside 


those cities; B (4) contained the cities which were recei' their only service from 


their one local station; and B (5) contained the cities w ‘nh were receiving two or 


more services. Since July 1, 1952, the commencement date for processing tele- 
vision applications, the Commission has adhered strictly to the provisions of the 
above procedur , both in consider uncontested applicati s and in designating 





competitive applications for hes 
\pplications have been processed in the following manner: When a city was 
reached ail applications for channels in that city were reviewed at the same time. 


Those which were uncontested and in order—VHF or UHI were granted. 








applicants of the re 
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which were competitive were the subject of prehearing letters advising 
usons why grants could not be made. In designating 





cases for hearing, the Commission followed the same priorities, starting with the 
T 


the A list and the B list and picking an A city and a B city simultaneously. 


Reference has been made to the fact that smaller cities have received television 


while hearings on applications in larger cities have yet to be held. This 


iation resulted from the Commission’s desire to expedite the processing of 


before an application can be ¢ 





ested applications and arose from the following facets: Prior to September 
2. the Commission, in following its temporary processing procedure, acted 
ntested applications and sent prehearing letters to compctitive applicants 
ired by section 309 (b) of the Communications Act. That section provides 
| the applicant must be 
d of the reasons why his application cannot be granted without a hearing, 
ptember 17, 1952, the Com- 

ad designated over 60 applications for hearing and had sent out more 
twice that many prehearing letters. It was obvious, therefore, that such 
tions as would thereafter be designated for hearing would not be heard 
y months to com The ¢ 


esignated for hearing, 


’ t be given at opportunity to reply. By s« 


ion coneluded that the time to be spent 





her processing competitive ¢ ns could be applied more purposefully 
sing and granting uncontested applications. Accordingly, on September 


1952, the Commission amended its television processing rules, effective October 





2, with the result that to date 362 television construction permits have 


gcranted in addition to the 108 stations which were authorized prior to April 
’ “4 


1952, the date of the lifting of the television ‘freeze 


On March 11, 1953, the Commission coneluded its consideration of 


uncontested television applications which were in a position to be 


gnated 


all pending, 
anted and 








concentrating on the designation of hearing cases. Applications have been 
for hearing at weekly intervals. In order to expedite such designa- 
the staff which is responsible for preparing cases for hearing has been in- 





As was pointed out earlier in the transcript (pages 16 and 17), the 


ymmission has amended its procedural rules in order to provide a means for 


under consideration various suggestions submitted 


ng sharply the leneth of such hearings. Further, the Commission now 
i o it for revision of its 


+ 


priorities relating to hearing cases in order to provide « different basis for desig- 
ating television applications for hearing. 





Questions To BE ANSWERED FOR THE CHAIRMAN OF THE COMMITTEE 


1. Question. Isn’t it possible for the Commission to permit two or 
more competing applicants in a community to form a trustee corporation 
for the purpose of obtaining an interim license and operate the station 








dur the time it takes to complete the hearing involving the various 
applicants who are vying for the final exclusive right to use the channel? 
Nore.—Stockholders and directors of the Trustee Corporation 
would include one or more public members, community-minded 
citizens with voting power to res rive any disputes arising among 
individual applicants who would jointly finance the interim 

operatl l. 

Answer. No specific proposal of tl nature has been submitted to us. 
it may well be that such an arrangement could be worked out that 
would receive favorable action, but the answer would have to depend 
( rie 1 iS Ol the p icular rra el 

2. Quest \ imi th ( I propriates the money for 
the additional Examiners suggested by Senator Johnson, won’t there be 

bottleneck at the Commission in getting out decisions? 

\n r Johnson has talked in terms of forty examiner teams, 





ke nto account all sections of the staff concerned 
with the heari yrocess. In order to keep up with the resulting work- 
the Commission might well have to revise its present practice. 
But, I believe the Commission ean avoid becoming a ‘bottleneck.’ 
3. Question. Can’t this bottleneck be broken if the Commission, as 
authorized under the recent amendments to the Communications Act 
which allowed the Commission to appoint a legal assistant and an 
engineering assistant for each Commissioner? 

Answer. The workload that would face the Commission could be 
handled with considerably greater ease if each Commissioner were 
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assigned high level legal and engineering assistants, provided we did 
not—because of budget considerations—have to secure these assistants 
by deleting other staff positions essential to the handling of applications 
and hearings 

3 (a). Question. Wouldn’t the designation of the legal assistant and 
engineering assistant by each Commissioner minimize the personal 
workload of each Commissioner and expedite the rendering of decisions? 

Answer. Such designations would reduce the Commissioners’ personal 
workloads to the extent that the rend ring of decisions could be expe dited 
considerably. In this connection, attention is directed to the answer 
to the immediately preceding questio 

3 (b). Question. How many Commissioners have availed themselves 
of this privilege? 

Answer. At this time one Commissioner has an engi 





only, one Commissioner has an engineering a tant and a legal assistant 
three Commissioners have legal assistants and two Commissioners have 


no professional assistants 








3 (c). (Juestion W ould it not expedite the work of the Comn ion if 
all Commissioners appointed such assistants? 

Answer. Yes, but in this connection the answe to tl next question 
should also be considered 

3 (d). Question. Are Commissioners allowed to have such assistants 
upon request at present? 

Answer. Present budget and staff limitations are such that the designa- 
tions of such assistants for all Commissioners would interfere seriously 
with the flow of work at the staff level. None of the Commissioners 
has made such a request 

4. Question When the TV freeze was lifted a year ago, the FCC 


set up a priority system whereby cities without TV service would be 
considered in the order of size. The announced purpose was to provide 
at least, first, television service to all communiti 

provide additional stations in the large cities a 


‘'s. and second, to 


had been obtained. Because of the issuance of construction permits 
on a non-competitive basis on the one hand, and the setting down for 
hearing other applications where there were two or more applicants for a 
channel]! in the same city such as Chattanooga and Mobile, where two 
stations have already been granted, and yet Augusta, Ga., cannot have 
a hearing until the Commission finishes with Chattanooga and Mobile. 

$ (a). Question. Isn’t it possible to expedi and =streaml the 
hearings? Or, is this prevented by the Administrative Procedur Act? 


Can the oral argument be eliminated? 
Answer. As was indicated in the preface to these questions and 
} 1 


answers, the Commission has revised its procedural rules and streamline 





its hearings considerably, and i ing proposals to revise its 
hearing priorities. On pages 16a he tra ipt it was pointed 
out that all undisputed facts cor ipplicant’s legal, technical 
and financial qualifications have | ited as i es In competitive 
hearings t on exet I lest is mandatory 
under the provisions of section 409 (b) of the ¢ nmunicath Act 

1). Question. In a large city or metropolitan area where there is no 


television facility at present, why hasn’t it been possible to expedit 


action upon applications for construction permits? 
Answer. As was indicated in the preface to these questions and answers 


all uncontested applications which were in a position to be acted upon 
have been considered by the Commission Suggestions for revision of 


the priorities for hearing cities are under consideration by the Com- 
mission. 


(2). Question. For instance, under the Commissioner’s } 





applications withdrawn leaving only one application, that the remaining 
single application should be granted within a period of 24 hours, thereby 
reducing the tremendous backlog of applications pending before your 
Commission and also eliminating the filing of illegal “‘strike’’ applica- 
tions. Do you concur? 

Answer. In nonhearing situations, where an application becomes 
uncontested as a result of the withdrawal of competing applications, or 
merger of interested parties, we have until recently r quired a 1l-week 
waiting period before Commission consideration of such application. 
However, since the Commission meeting with your committee it has 
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amended its rules to make clear that in the event an application becomes 
uncontested it will, if possible, be considered by the Commission at its 
next regular meeting 

In hearing situations, where the Commission has already determined 
the qualifications of the applicants and entered findings thereon in the 
hearing order, less time is required As was pointed out on page 50 of 
the transcript, the Commission has adopted a policy which will protect 
the uncontested applicant in hearing cases. 

3). Question, Is it not a fact that in many instances where competing 
applicants for new television stations in a single community either have 
merged into 1 application or all but 1 application has been withdrawn 
leaving only a single application, that the Commission’s tardiness in 
processing that single application has resulted in a new application being 
filed which prevented the establishment of a television service? 

(Answer. Since November 1952, where competing applicants have 
merged into 1 application without exception that application has been 
acted on by the Commission in not less than 5 or more than 9 working 


davs As A result, nm only a fe W cases have the se ap} ylications be en 
prevented from being granted by the filing of a competing application. 
} () estion It manv of those instances, do you not believe there isa 


serious question regarding the motives of the hastily filed new appli- 
cation which prevented the estabhsl t ? 





nent of a television service? 

Answer. As was indicated above, comparatively few competing appli- 
cations have been filed under the circumstances described. Every 
applicant is required to state in his application, under oath, that the 
“application is not filed for the purpose of impeding, obstructing, or 
delaying determination on any other applicatic yn with which it may be 
in conflict.” Unless additional evidence is submitted, it is almost 
impossible, on the basis of the application itself, to conclude that it is a 

strike’? application. To do so would require conjecture as to the 
motives and intentions of an applicant. 

5). Question. Also, do you not believe that such a new and hastily filed 
application is filed for the purpose either of delay in the establishment 
of a television service by parties who profit by such delay, as for example 


existing radio stations whose business might be injured or by parties 
who might wish to be offered an interest in the application of the party 


who otherwise would is at this time, how soon may an application for a 
ecnstruction permit be acted upon and granted? [sic] 

At wer It is believed that the preceding answer is applicable here. 
It should also be pointed out that it is possible, and probable, that where 
two strong meteor have filed for a channel, a third party may form 
a judgment that while he has a competitive chance against one, it is 
‘ly that he can be successful against both. Subsequently, when the 


1 withdraws, the 


two contenders merge into 1 application, or wheré 





third party may, Ii! good faith, decide that he is prepared to fight 
ut with the merged applicant, or the remaining applicant. As wa 
indicated during the hearing, new uncontested applications can be acted 
( in 30 days With respect to nonhearing competitive applicati 
e uncontested, the Commission, on May 22, 1953, adopted 
i l tmend ti to it tT n process rule 
! W ere il applic utior por whict processing ha been 
emp | uspended because of mutually exclusive yplica 3 
ecomes unoppo ed r where a new application is filed in place of 
the several competing applications and the applicant formed by 
ch a merger is composed of substantially the same parties as tl 
partie to the original ap} lication or applica 1ODS, the remaining 
ipplication may be available for consideration on its merits by the 
Commission at a iecceeding regular meeting as promptly as pro- 
ce In al d review by the Commi sion can be comple ted 
5. Question. If two applications for a construction permit for the same 
channel } ( for a considerable length of time and one of the 
pplications ow soon under the Commissioner’s present 
I or pro r e other or remaining application be acted 
lh 19 


Answer. This question is covered by the immediately preceding 
answer 

6. Question. Is the delay a matter of the Commission’s policy or is it @ 
natter of fixed rule or procedure? 
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Answer. This question is answered above. Basically, the only delay 
involved is due to the necessity for review of the application once it 
leration 
7. Question. If it is a matter of policy or practice only, don’t you 


hould be changed so as to allow an imme- 


becomes available for consi¢ 


think such policy or practice s 
diate grant of a permit to the remaining single applicant, especiall 
a large city or metropolitan area having no television facility at the 
present time? 

Mr. Hyde, isn’t it a fact that failure to adopt a policy of not acting 
upon an application until a week after the Opposing applications have 
been withdrawn invites the filing of so-called strike applications, or 
applications filed the last minute to delay the granting of a permit to 
an otherwise unopposed application? 

Answer. Please refer to the immediate 





Commission has announced a policy of considering the remaining appli- 


cation as promptly as it can be reviewed. 


Questions To Be ANSWERED FOR SENATOR SMATHERS 


1. Question. Strike applications have delayed additional television 
service in many cities. What action does the FCC plan to take to pre- 
vent strike or delaying television applications from being filed in the 


future? 
Answer. This question has been answered, in part, in answering the 








questions submitted by Senator Schoeppel. The Commission has es- 
tigated several cases where evide e is sul t Oo it bearing s ested 
question as to good faith of an applica f r his application 
The matters are nov inder consideration by the Commission It 
should be recognize 1, however, that we cannot act merely on the I ind 


of vague suspicion, and must be careful to avoid injustice to innocent 
parties 
2. Question. Does the FCC plan to establish a cutoff date, after 


which no new te levisior appl ations can be f 9 

Answer. Such a suggestion is presentl eing considered by the 
Commission. : 

3. Question. Wouldn’t a cutoff date save taxpavers and applicants 


! . hl 9» 
considerable monev 








Answer. This i considerations it enter into our present 
consideration of It iv be noted, a as be licated 
in the preface, 36 ms have be I ted About 40 1 on- 
tested applications have not been acted o lue to deficiencies in the 
application The Commission has no backlog on uncontested apy a- 
tions and can act on anv new cé plete applicat vithin 30 days after 
it filed The flow of new applications at thus ( rela | ll 

1. Question. The population of B—4 es a cities \ e 
VHI servi ve . Stantial When the | b ¢ ( f ‘ nated 
for hearing? 

\ swer I «¢ pect that the ne pre res ‘ ito ¢ ( res- 
olution of conflict \ SI ur l I ( ‘ 5 
hear r procedure designe t 3 ! i ake ! e 
to designat B—-4 « era i pr isly 
expected Howeve the 1 l t i 4 I 
trolled bv the r of rs } ria- 
t1or na upon ti I 1 Ol ( Dé t | I er 
ee leratior 

5A. One W 1 »t FF ¢ t { y ’ y 
line und d Y ( ( ’ é } 
to avoid monopolies | reated & ul 
tatio which ha hee VHI eT ¢ 2 

Answer. As i licated ) 
processing procedu { t to 1 ( er 
( lerat the | { ( ) 
which the Cor ( ow { i i I e 
present order of priorities set out 1 tne pr i { e a eT! 

6. Questior UHF cha eis Nay t | i I t i ire 
saturated with VHF receivers How much 1 ld the public ha to 
spend for converters antenna ) to ¢ rt i 





existing \ HELE set to recelve { 
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Answer. As is indicated on page 4 of the transcript, there are only 30 
UHF stations on the air at the present time and there is no need for 
UHF conversion of all existing VHF sets. The television receiver 
manufacturers have been building and selling sets which receive both 


UHF and VH 





F signals. Thus, new purchasers and replacement pur- 


chaser can DbuV sets whi th require no conve rsion. It is believed that 
normal replacement of television sets will reduce considerablv the need 
for UHF conversions Conversion costs will depend upon the nature 
of each installation and will vary accordingly. Theoretically, if each 


of the approximately 25 million VHF sect owners desired to convert to 
UHF today in order to receive the potential UHF signals in his com- 


munity, each owner would probably have to pay, on the average, about 


$25 or, roughly, an average increase of 10 percent of the average cost 
of a television set 

7. Question How does the FCC expect UHF stations to provide 

additional television service and to compete with firmly en- 

trenched VHF stations? 

newer. Prior to the lifting of the television “freeze,” there were only 
12 VHF channels available for distribution throughout the country. 
This number was wholly inadequate to meet the demand for construction 
permits and to provide service to all communities in the country. <Ac- 
cordingly, the Commission assigned the entire experimental UHF band 
for commercial and noncommercial educational television use. Thi 
made available 70 additional channels. In an effort to equalize the 
coverage of VHF and UHEF stations, the Commission’s rules provide 
that UHF stations may operate with maximum powers of from 3 to 10 
times as great as the maximum powers which may be authorized to 
VIF stations. Thus, tne technical differences in operation have been 
reduced 

Suecessful competition by UHF stations in established VHF areas 
will depend on many factors, including, for example, the number of 
established stations, the economy of the community, the factor of net- 
work affiliation, ete. This factor of network affiliation, and others, make 
it impracticable to forecast the success or failure of UHF stations in any 
particular established VHF cities. However, because of the basic fact 
that the VHF is too limited to meet the nationwide demand for tele- 
vision, the Commission has been confident that UHF would establish 
itself notwithstanding the problems it faces. 














QvueEsTIONS To Be ANSWERED FOR SENATOR CAPEHART 


1. Question. Why has the granting of UHF channels taken precedence 
over VHF? 

Answer. Principally because there are 70 UHF channels for distribu- 
tion and only 12 VHF channels; 108 VHF channels in the major markets 
had been authorized prior to the ‘freeze’; the VHF channels not pre- 
viously authorized have been in contested status to a much greater 
extent than the UHF channels; and early action on uncontested appli- 


cations has been possible while VHF contests are awaiting hearings. 
Of the 365 postfreeze statior authorized as of June 2, 1953, about one- 





third have been VHF grants. 
l (a). Question. How about the UHF grants in cities already served 
by VHF? 


Answer. As indicated above, and because of the priorities explained 
in the preface, uncontested UHF applications have been available for 
consideration and action by the Commission while VHF channel con- 


tests await hearings 


1 (b). Question. Then the real reason is not service to areas with no 
television but to areas with uncontested applications? 

Answer. As a matter of law, contested applications cannot be con- 
sidered by the Commission until a hearing has been held. Uncontested 
applications are available for early consideration by the Commission 
since, generally, hearings are not required. As is indicated in the 
preface, in the no-service cities, priorities are based on population. All 
applications in a given city were considered at the same time. Even if 
& hearing were to be scheduled at the same time an uncontested appli- 
cation was granted, it would be some months before the successful 





applicant in hearing would receive his grant and start construction. 
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1 (c). Question. Why should the applicants applying for contested 
channels be penalized because the FCC must hold hearings on these 
channels? 

Answer. Unless it is urged that grants of uncontested applications be 
withheld pending completion of hearings on contested applications, any 
penalty attached to hearing cases results from the Commission’s com- 
pliance with the law 

1 (c) (1). Question. Why is the Commission not consistent in this 
plan? For example, Portland, Oreg., already has a UHF station, 
KPTV, on the air, but Commission is holding hearings on a contested 
VHF channel, No. 6, Docket No. 91386 BPCT-—431, and Docket No. 
10316 BPCT-—1029. 

Answer. Portland, Oreg., is city No. 2 on the list of no-service cities. 
You will recall that this list is based upon the situation as of April 14 
1952, when the television ‘freeze’ was lifted. On July 11, 1952, the 
Commission considered all applications for channels in Portland. The 
application for UHF channel 27 was uncontested and was granted by the 
Commission. Since there were three applications for channel 6, a hearing 
was ordered. Channel 27 went on the air on September 18, 1952, and, 
at present, constitutes the only television service which Portland is 
receiving. The hearing on the channel 6 application was continued to 
June 1 at the request of the applicants, who are considering a merger of 
their interests. On June 1 all the parties, including the chief of the 
broadcast bureau, entered into stipulations relative to the facts concern- 
ing this case, including copies of an agreement between the parties under 
which one applicant was given an option to purchase an interest in the 
other applicant. The record was opened, such stipulations accepted, 
and the record of the hearing was closed. The parties were given, at 
their request, until June 10 to file proposed findings of fact. 

(d). Question. Why should the publie be denied better service because 
of more than one applicant for the channel? 

Answer. As indicated above, hearings on contested applications are 
required by law. 

1 (e). Question. Why does the FCC devote so much time to— 

1. Modification of existing TV stations. 
2. Modification of existing AM stations. 
3. Modification of existing FM stations 
4. Hearing on radio telephone applications for private organiza- 
tions not in general public interest? 

Would it not be advisable to “freeze”? these modification requests 
temporarily in order to permit the staff to devote more time to processing 
TV applications as TV was frozen? 

Answer. Comparatively little time is devoted by the Commission to 
modifications of AM, FM, and TV stations As has been previously 
indicated, all uncontested television applications which can be acted on 
have been considered by the Commission. The processing of AM, FM, 
and TV modification requests does not delay consideration of television 
hearing cases. With respect to radiotelephone applications in the 
common-carrier field, eight hearings have been designated since April 14, 
1952, the date the television ‘‘freeze’”’ was lifted and only one hearing has 
been held. In the special services field, during the same period, two 
hearings have been held and a third designated. 

2. Question. Would not the public interest as a whole be better served 
by processing the VHF channels at the same time as UHF? 

(a) Could this be done by dividing the hearing officers into two 
groups, one for VHF and the other for UHF? 

(6) Would this not be more practical as public could have sets 
with both type channels to start? 

(c) Would not the public be satisfied if both processed together 
without preference given to one band or the other? 

Answer. As has been explained in the preface, applications are pro- 
cessed by cities and all applications in a city, regardless of the channels 
requested, are considered at the same time without preference of DHF 
over VHF. 

3. Question. Is it not true that set manufacturers can make more 
money selling new sets with UHF built in and by selling converters than 
they could if more VHF channels were granted which can be received with- 
out additional expense to the public? 
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Answer. The Commission has no information on this matter. Based 
on trade reports, UHF-VHF sets cost somewhat more than VHF sets. 
However, persons purchasing VHF sets could not receive UHF service 
in UHF or in UHF-VHF areas 
3 (a). Question. Set manufacturers pushed FM radio and public 
spent millions for sets that would receive FM. What is status of FM 
today? 

Answer. At present, there are 611 commercial and 100 noncommercial 
educational FM stations on the air providing service to 9 million FM 
et owners 

3 (b). Question. Is it not possible this would happen with UHF? 

Answer. It is believed that the intermixture of VHF-UHF channels 





throughout the country, the fact that the UHF band contains seventy 
channels as against 12 in the VHF band, and the fact that many areas 
will receive only UHF service will prevent such an occurrence 


1. Question. How many construction permits have been granted for 
HF that have been turned back to the Commission? 





yn How many 











A er. Of the 362 postfreeze construction permits issued, 4 UHI 
permits ind no VHI permit nay irned 

5. Question. How many avail on UHF are there on which 
no applicat have be filed? yn VHE? 

Ansy Kexelud educatio rial assignments, 927 UHI 
channels a 110 VHF channels ha been neither gra 1 nor applied 
fc 

6. Question. Is the publie interest best rved by continuing to grant 
more a { mor UHF channels while relatively few | HI stations have 
hee! ible to tav on the air consistently? Wouild it not be be tter to 
proes nore VHF’s where proven performance has been established? 

Answer. As has bet previously indicated, applications have been 
ranted where they wet incontested and in order, regard of the 
channel requested. Of the four UHF permits returned, none of the per 
n ( ison the air 

7. Question. Will the public be satisfied to spend millions of dollars 

I ( ts and converters and receive uncertain service from UHF as 

pared to VHF? 

Answer. It is believed that this question has been answered by the 
answers to previous questions We have everv reason to expect that 
the UHF will provide a very adequate service 

COMMENT ON THE LEerreR oF J. B. Fuqua To Senaror ToBey 
\uswer. In his letter of May 11, 1953, to Senator Tobey, Mr. Fuqua 
sts that the Commission’s television hearing priorities be changed so 
as to establish ‘‘a top priority list of all cities of 50,000 population and 
over which do not now have TV station grants.’ As was indicated ir 
the preface, the Commission been giving consideration to various 





f its hearing priorities. Mr. Fuqua’s 
be given serious consideration. 


suggestions concerning @ revis 


( 
suggestion is among them and will 





